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“Where justice is denied, where poverty is enforced, where ignorance
prevails and where any one class is made to feel that society is in an
organized conspiracy to oppress, rob and degrade them, neither
person nor property is safe”
Frederick Douglas, Washington DC, 1886.
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EXECUTIVE SUMMARY
Introduction
The aim of Subject to Citizen: Let the People Govern is to take up the National Planning
Commission’s offer to engage with the National Development Plan Vision 2030. It offers a
constructively critical assessment of the strengths and weaknesses of the policy proposals
of the National Development Plan (NDP) and of the underlying diagnostic studies on which
it is based. The Council for the Advancement of the South African Constitution (CASAC)
welcomes this interaction as a platform for ensuring that the vision articulated by the NPC
is premised on the goals and standards to which South African society aspires, and which
are embodied in the South African Constitution. Vision 2030 is also a powerful vehicle for
ensuring evidence-based research is harnessed to strengthen the constitutional order.
The Citizen’s Response does not aim to cover all of the themes and policy proposals
covered in the comprehensive NDP. Rather it attempts to focus on selected key levers for
involving citizens in shaping their own developmental destinies, combining an analysis of a
few important thematic areas which cut across the NDP with more sector specific
commentary.
To the extent that poverty, inequality and unemployment are rampant and the gap
between the rich and poor has widened, it is clear that the constitution’s vision of an
equitable society, characterised by human dignity, fairness and justice, has not been
realised. It is imperative that not only should we candidly assess where we may have
failed, but simultaneously build on the strong foundation laid to realise our nation’s
dream. In this manner we will correct our shortcomings while affirming the foundation laid
by our forebears.
Beyond the ethical and constitutional and imperatives for greater equality, recent
research in a book The Spirit Level: Why Greater Equality Makes Societies Stronger
(Wilkinson and Picket, 2009) also makes a cogent economic case for why it is in our
national self-interest to reduce the inequality which was engineered into our society by
colonial exploitation and apartheid, and now perpetuated by our failure to transform our
socio- economic system into a more equitable one. Comparing indices of health and social
development in 23 of the world's richest nations and in individual US states, their striking
conclusion is that the societies that do best for their citizens are those with the narrowest
income differentials—such as Japan and the Nordic countries and the US state of New
Hampshire. The most unequal (the United States as a whole, the United Kingdom and
Portugal) have worst outcomes across a range of eleven different health and social
problems (physical health, mental health, drug abuse, education, imprisonment, obesity,
social mobility etc.). Inequality has an extremely negative impact on societies: eroding
trust, increasing anxiety and illness, and encouraging excessive consumption, all of which
have serious social and economic repercussions.
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Transformation is the cardinal mandate of our Constitution. Central to it is the realisation
of an inclusive economy through restorative justice that enables redress of the systematic
race and gender based exclusion of the previous dispensation. We ponder whether our
Constitution which avowedly asserts this mandate may simultaneously be inhibiting as a
result of its provisions protecting property rights. We interrogate whether the lack of
progress in this regard may be a consequence of policy and / or governance failure. We
conclude that the answer may be a combination of these. Importantly we assert that to
the extent that section 25 of the Constitution, protecting property rights, remains
untested against a radically transformative policy framework in the Constitutional Court,
the jury is still out.
Our Constitution envisages a participatory democracy in which citizens play an active role
in the reconceptualization, reconstruction and development of their country. This is a
role that goes beyond oppositional engagement with government. We assert that an
accelerated departure from our undemocratic past is largely contingent on liberating our
people from subjects of state rule, dependent on the government largesse for their
development, to becoming active citizens and partners in governance.
It is transparency and accountability on the part of the state that is a critical enabler of
citizens’ participation and involvement. Without reasonable access to information and
platforms to engage, citizens often become distrusting of government, oppositional and
sometimes obstructive. These are constitutional principles that are enabled by the
Promotion of Administration of Justice Act (PAJA) and Promotion of Access to Information
Act (PAIA). A culture of state prerogative, secrecy and unaccountable government, which
is a relic of an undemocratic past, remains strong. This manifests itself in the resurgence
of tension between state and civil society. We explore various opportunities for such
active citizenship in our submission. We also recognise that our electoral system may be
disempowering to citizens as it effectively allocates all power to political parties. Whilst
this was adopted as a ‘sunset clause’ in the Constitution, its review was not properly
discussed. We encourage its early consideration.
Although we comment and submit considered recommendations on education and health,
we believe that an incompetent state, with all its developmental veneer, is a major
stumbling block to the realisation of our constitutional vision. Our failure to successfully
transform and re-orientate the state to be aligned with the new constitutional mandate is
compounded by patronage (often masked as cadre deployment) which has systematically
undermined the capability of the state. The deterioration in the capability of the state
results from the socialisation of the new entrants into the culture of corruption, secrecy
and lack of accountability that characterised the apartheid state. While some of the
proposals of the NPC to deal with corruption are encouraging, they fall short of, and are
often inconsistent with, our obligations in terms of international treaties which South
Africa has ratified. The urgency to confront corruption is pivotal to emancipating the state
to fulfil its constitutional mandate.
Whereas the NPC focuses on employment which is often about job creation, skills training
and other important interventions aimed at reducing unemployment, we place greater
emphasis on employability of South African labour. This raises issues not only about
qualifications and skills levels, but importantly work ethic, competency, productivity and
v
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the general attitude to work. The NPC for example comments about improvement in
teacher training and qualification since 1994 that has not necessarily resulted in improved
education outcomes; a similar pattern can be discerned in other sectors of the economy;
both public and private. There is an expectation that low end sectors of the economy
where barriers to entry are low and which are labour intensive - such as hospitality,
security, tourism etc. and other small enterprises - would accelerate job creation.
However, evidence shows that local labour is often less competitive than their foreign
counterparts who are considered to better skilled, competent, reliable and more
productive.
We question whether the support for informal sector entrepreneurs and social
entrepreneurs who are engaged through non-profit organisations (NPO’s) and nongovernmental organisations (NGO’s) undertaking programmes that assist communities
should not be elevated above Public Works programmes for the unemployed. We
recommend that these forms of support should be long term thereby enabling integration
into the formal private and public sector. We draw on the experiences of other developing
economies that have implemented such programmes successfully.

General comments
Whereas South Africa was once a role-model for transparency, there have been cumulative
major setbacks over the last eighteen years of a nascent democracy. The net effect of
these setbacks has been that citizens have become increasingly distrustful of government
and public institutions. Major international developments such as the Arab spring and the
crisis in the Eurozone have precipitated calls for a realignment in the relationships
between citizens, big corporates (such as the banks) and governments.
While most policies are generally sound, there are typically problems with the capability
of state institutions in implementing those policies across a range of sectors. This includes
both the state’s role in direct service provision and indirectly through regulation. Policy
development tends to be heavily focussed on process (e.g. consultation) rather than
handling the practicalities of implementation (such as resource and skills constraints). A
flaw of some past policies is that they were often unaffordable (the provision of free, fully
subsidised housing as an example), designed without due regard to capacity limitations
and show little sign of adaption as systematic learning takes place. There appears to be a
lack of integrated policy across government and sometimes a lack of policy coherence.
Vision 2030 can make an invaluable contribution in particular to promoting policy
coherence.
It is also not clear how the NPC’s plan relates to the existing plans of government. Is it
creating a new set of tasks for an already burdened government? Or on the other hand, is
it simply an executive summary of what government is already doing?
While there has been consultation in crafting the plan at a technical level, there has been
less engagement with the politics of change which the plan is highly likely to trigger. Such
engagement will most probably happen at the ANC policy conference in June, and also at
the respective COSATU and SA Communist Party elective conferences. It is imperative that
CASAC broadens the discussion to ordinary citizens not represented in these fora.
vi
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We as South Africans need to have a common vision of the society we are building; one
that is grounded in the Constitution and based on shared values. Such a common
understanding would ensure that all elements of our development plan – our education
system, our grant system etc. would speak to this vision. The absence of this vision thus
far has created fundamental problems about what we are supposed to be achieving and
what constitutes excellence. The Vision Statement contained in the NDP is an important
step in forging this shared outlook for our country.
To achieve citizen common purpose, it is critical to encourage citizens to participate
actively in governance. This includes a willingness and ability to be integrally involved in
engaging with all the priorities identified in the NDP, particularly improving education and
health.

General Recommendations
 It would be important for any South African development plan to be based on
metrics that go beyond the usual GDP and Gini coefficient; metrics that are similar
to those suggested by the Oxfam discussion paper, “A Safe and Just Space for
Humanity” prepared for Rio +20 (discussed in Section 5.3). This paper imaginatively
conceptualizes the relationship between the “social foundation” of the planet and
the “environmental ceiling”, with associated metrics. The social foundation
components are social equity, education, jobs, health, food, water, gender
equality, energy, voice and resilience. The environmental ceiling includes climate
change, biodiversity loss, chemical pollution, land use change etc.
 The NPC should ensure that the plans of government (e.g. in basic education,
higher education, HRD strategy, science and technology), which don’t currently
cohere, have more coherence in the medium and long term.

Towards an inclusive economy: property rights and transformation
agenda
How does the Constitution’s recognition, in section 25, of rights respecting private
property bear on the prospects for successful pursuit of that social-transformative
commitment?
A broad space remains within which property law can be written, applied, and reformed in
ways that are designed to promote social transformation, strengthen and extend the
dignity of ownership more widely throughout South Africa’s population. Traditionally
insecure tenures, such as labor tenancies, can be legislatively upgraded to a practical
equivalent of a long-term secure lease. Land invaders, driven by poverty, can be endowed
by statute and judicial decision with rights to resist eviction pending location of adequate
alternative housing. Present and former agricultural tenants can by law be granted secure
future access to family burial sites on land that they do not otherwise own. Common-law
courts can construe arguably ambiguous lease clauses in favor of impoverished tenants, or
they can develop and apply doctrines of good faith and unconscionability to like effect.
Laws can prioritize the permitted uses of scarce resources – reserving, say, a water
resource first for domestic, then for subsistence-agricultural and only last for industrial
uses. Tax laws and wage laws can be rewritten.
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A mass of evidence would suggest to many (the point is not an uncontested one) that such
reforms and others can, within some broad limit, be conducted without unacceptable or
perhaps even measurable productivity loss or impairment to core values of dignity,
freedom, privacy, equality, or due process.
The Constitutional Court has not yet been called on for answers to hard questions about
the application of s 25(2)and (3), requiring “just and equitable [compensation], reflecting
an equitable balance between the public interest and the interests of those affected,
having regard to all relevant circumstances,” for any expropriation of property. It might
be the case (although, again, the point is contested) that the Constitution’s land reform
commitment cannot be carried through without resort to substantial expropriations.
Supposing that is in fact the case, then a constitutional requirement of substantial (“just
and equitable”) compensation might stand practically in the way. How far this might be so
will depend on how the “just and equitable” standard is construed and applied by the
Constitutional Court, in the light of whatever relevant legislation Parliament might
present to the Court.
The Constitution points the way toward a transformation-friendly body of property law,
but leaves the matter, in the end, for South Africans to resolve politically and
democratically.

Rural economy and traditional leadership
Chapters 6 and 8 of the NDP address land reform and rural development. While the focus
of Chapter 6 is predominantly on the potential of the agricultural sector to create jobs,
that of Chapter 8 offers a more nuanced discussion of the evolving rural urban linkages.
Nevertheless, land reform is not dealt with by the NPC plan as a separate topic, but is
subsumed under the broader rubric of rural development.
Neither the diagnostic report nor the NDP sufficiently acknowledge how land reform is
failing to meet its objectives. The NPC Plan, unlike the Constitution, does not adequately
emphasize land as an instrument of transformation and justice and, consequently, the
need for land by black people to live and farm. The NDP does however recognise the need
for security of tenure for communal farmers and the need to speed up land reform. But
the model of land reform through district municipality land committees advocated by the
NPC (p 207) does not even mention traditional leadership and their anticipated role.
The legislative framework in respect of the communal land tenure of black people is
hugely uncertain after the Communal Land Rights Act, which replicated the apartheid
tribal tenure system, was struck down by the courts. This uncertainty creates confusion
about authority in villages where 22 million people live – whether it is the hereditary chief
or the municipality. The Local Government: Traditional Leadership and Governance
Framework Act of 2003 affirms that whoever was a traditional leader before 1994 stays
one (entrenching the Apartheid government chosen leaders), but does not address the
issue of a parallel government under the headman. The chief is not accountable for
ensuring access to water, grazing rights etc. and participation of women is compromised.
The debates around land ownership and government policies throw up serious tensions in
the constitutional dispensation in respect of gender equality.
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Sustainable rural development and land reform
The “three legs” of the land reform programme (redistribution, restitution and tenure
reform) became three internal silos within the then Department of Land Affairs. Also from
a policy perspective an equivalence emerged between the different ways of acquiring land
(restitution and redistribution) and the ways in which individuals and groups hold and
obtain secure rights in land (tenure). A more appropriate conceptualisation of the
relationship between these elements recognises the foundational nature of land tenure
reform which cuts across both rural and urban settings. The NDP acknowledges that “the
first major risk to the programme is that tenure security...will not be addressed”. But the
plan is largely silent on what must be done to manage and address this risk.
Land rights management in the former homeland areas and the old system of allocating
Permissions to Occupy have largely collapsed. This has contributed to the unregulated and
undocumented allocation and “sale” of sites by traditional leaders irrespective of the
existence of development and housing plans and often in places that are unserviceable,
etc.
The NDP appears to have framed the challenge in this area primarily as an economic and
technical question of how to expand agriculture to create jobs and improve livelihoods.
The solutions proposed are primarily technical in nature. The social dynamics and the
social histories which have shaped the lives of those acquiring land through the restitution
programme are inadequately addressed.
The Land Reform programme has failed to learn from the accumulated past experience of
land reform to date and to address systematically the recommendations of a number of
reviews ranging from commonage to share equity schemes

Recommendations on building an inclusive rural economy
 The policy vacuum in the so called communal areas created by the striking down of
the Communal Land Rights Act by the Constitutional Court should be filled as a
matter of urgency.
 The role of traditional leadership vis-à-vis municipalities should be clarified
urgently.
 Land reform still has to recognise, and progressively regularise, complex tenure
systems and land rights management arrangements. It has to develop and
adequately resource administrative systems which support those who already
occupy land in both urban and rural areas but whose are rights are ill defined and
precarious together with those who access land through restitution or
redistribution.
 Building the capacity of the Department of Rural Development and Land Reform is
an urgent imperative to ensure that plans which are developed are actually
implemented.
 Monitoring and evaluation of the land reform programme should be improved to
create a managed repository on land reform projects and rural development pilot
projects. The NDP should be explicit about credible criteria by which the success of
the programme will be evaluated rather than just the transfer of hectares and the
settlement of claims
ix
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 Land reform, rural development, local economic development and integrated
development planning have largely developed in parallel with one another since
1994. Incentives for and capability to undertake joint work should be put in place
(cross sphere and sector as well as in terms of planning, budgeting, implementation
and monitoring and evaluation).
 Land reform and rural development has to become the focus of an “honest national
conversation” which actively draws on the existing large body of independent and
government commissioned research and evaluation which thus far has failed to
shape policy and practice.

Human settlements
In Chapter 8: Transforming Human Settlements, the NPC is quite candid about some of the
problems with the current supply-side driven policy of fully subsidised houses including the
fact that it has produced a dependent and inactive citizenry (p.24). It has pointed out that
despite achievements in housing delivery, housing backlogs have persisted and the capital
subsidy programme has inadvertently entrenched rather than improved Apartheid spatial
patterns. Besides locational issues, public housing programmes have been bedevilled by
quality problems.
While the NPC has acknowledged that new approaches are need in which individual
households and communities take more responsibility for their own shelter, it has stopped
short of unequivocally articulating the stark truth that the free housing policy is financially
unsustainable.
The NDP emphases the importance of space, especially its economic and social
dimensions, as a major determinant as well as a means of expression of individuals’
wellbeing and economic and social opportunities. The discussion in the Plan needs,
however, to be anchored in a deeper sense of identity and a sense of place. In the past
black labour in the dormitory suburbs fuelled development in the cities. Black people in
the townships were seen as there to be used for the purposes of others, only sleeping and
procreating in the township. This was reflected in the design of townships.
There have since been some positive developments. For example, Soweto is a city finding
itself. Though uneven, it is increasingly a more relaxed community with an increasing
sense of self-confidence and spatial and social security. In Phola Park children play outside
freely. There is an increasing population who do not have to travel to town (Johannesburg)
to work, despite unemployment being high. There is also much more social infrastructure:
University of Johannesburg’s educational infrastructure, the Soweto marathon etc. The
City of Johannesburg has also contributed to creating this environment.
Given government’s ambitious plans to introduce a national health system and farreaching social security reforms as outlined in Vision 2030, it is unlikely that the resource
envelope for housing delivery would increase materially. However, a sense of entitlement
has been created among citizens, and any changes to this entitlement would be extremely
politically sensitive. Furthermore, while the current housing market is incomplete and
exclusionary, any attempt to deal with the scale of the backlogs relative to public funds
available must involve overcoming housing market distortions to render them less
exclusionary.
x
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Formal housing delivery in South Africa is therefore a dual system, government supplied
subsidy housing at the bottom and bank financed development (and secondary market) at
the top. A third significant delivery channel is the informal sector, resulting from the slow
pace and (often) poor location of government housing.
Banks finance the top 20% of South Africa’s home owners (by income) and are reluctant to
expand into the lower-middle income bands, mainly due to low profitability of this
market. By contrast they have massively expanded consumer credit (micro loans) in this
market due to the high profitability.
Many lower-middle income households in South Africa are currently unable to enter the
investment grade housing market solely because they earn less than the minimum required
for a conventional home loan on a starter house. Currently entry-level investment grade
houses start at R250 000 and borrowers need to earn at least R 9 500 per month to qualify
for a 100% home loan (typically granted at prime plus 3%). This represents the floor of
bank home loan lending.
By contrast the ceiling on government housing provision is set by the subsidy rules
(maximum qualifying income of R3 500 per month). The majority of South Africa’s wage
and salary workers fall between these two stools, a ‘missing middle’ which is excluded
from the main housing delivery channels. Perversely, the income earners within this
bracket have no shortage of consumer credit, but are unable to borrow to invest in the
principal wealth creation instrument of the middle class, eg: private property.
The conventional interest-linked housing financing approaches will not be able to deal
with SA’s housing backlog. Importantly, the ‘mortgage guarantee scheme’ announced by
Government also will have little impact on the structural deficiencies of conventional
approach to home loan finance. In the light of this, the following recommendations are
made.
Another unexplored opportunity which merits greater consideration in the NDP is linking
housing provision and whole community development. Rural communities all over the
country have shown success in incremental housing development through collective action
– Amalima. Collective action is part of the heritage of agrarian cultures and African
communities find resonance in its approaches. Whole community efforts promote
integrated development with education and training, health and livelihoods.

Recommendations on human settlements
 There is considerable scope for structuring an income-based, as opposed to an
interest rate-based financing instrument for home ownership in South Africa. These
alternatives should be explored in the NDP.
 There are other areas of considerable innovations with regard to government
subsidies for home ownership. Collectivization of such subsidies in many cases will
help home ownership for many; especially in the category we call the “missing
middle” or the “gap market”.
 Private sector partnership in housing provision is vital, but this is crucially
dependent on a complete mind-set change in the modus operandi of local
governments and their approach towards land release and rezoning.
xi
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 In general, the housing market needs to be split into three broad categories:
o

The bank-financed segment;

o

The government financed segment; and,

o

The missing middle which requires a completely fresh and income-based
approach to housing provision.

 The NPC needs to reflect more deeply on the following issues:
o

How do we alter the template of human settlement planning so that people in
the townships don’t feel that they are living for others, and they are directing
their energies for the development of their own communities?

o

How do we ensure that the operation of three spheres of government and other
public entities are organised around this vision?

o

If this is the “national project”, how do we conceptualise and implement it, so
that all spheres of government plan and budget with this in mind. For example
does schooling support this?

o

More emphasis should be placed on development of a Rural Human Settlement
strategy based on whole community development integrated approaches
leveraging collective action and cultural heritage.

Employment and the economy
In the NPC’s plan there is little substantive reference to employability The probability of
creating 11 million additional jobs is slim because the labour force suffers from structural
unemployment (i.e. there is a profound mismatch between demand in the labour market
and the skills and locations of South African workers seeking employment).South Africa,
like other developed and emerging economies, is transitioning to a skills-intensive
knowledge based economy. This may exacerbate structural unemployment in which
vacancies for highly skilled workers co-exist with severe unemployment at the low skills
end of the labour market.
The Plan comments on the job subsidy and learnerships where big business can contribute
to employability, but these measures alone are unlikely to address the chronic structural
problems. More resourceful ways of accessing skills across the range of high skill job
categories should be devised. These could include creative ways of attracting foreign skills
for new jobs, at the same time as enskilling South Africans.
Recommendations in relation to employment and the economy
 The NPC should place more emphasis in Vision 2030 on employability, bridging
the gap between educational qualifications and occupational competence.
Enhancing employability requires improving the competitiveness of South
African labour and promoting an appropriate growth path.
 Instead of focussing mainly on large scale industrialisation and public works to
create jobs, the NDP should also focus on small business as well as the informal
sector. A more enlightened approach to enterprise development needs to be
pursued which is cognizant of African successes and includes psycho-social
support to aspirant entrepreneurs to build confidence and self-belief rather
xii
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than concentrating solely on technical skills such as business planning or
financial management.
 Promoting social enterprise models of inclusive capitalism could provide a
bottom up answer to pure free market capitalism and the constraints of nonprofits to scale up (e.g. the education sector). In South Africa, there is a real
opportunity to stimulate citizen engagement, enable further job opportunities
and deliver services by opening up public services to new providers like NGOs,
cooperatives and community owned social enterprises so we get more
innovation, diversity and responsiveness to public need and create engaged and
active communities. This can be achieved through a variety of mechanisms and
policies, from tax incentives, a fund or “Big Society” bank funding local
innovation and novel solutions that meet public needs and address social
problems (as in the UK).
 The NDP, though far-reaching, pays insufficient attention to stimulating growth
of local economies. The NDP needs to focus more on building the crucial
enablers of local economic development (LED) such as the capability of
municipalities not only to deliver basic services but also to play their
developmental role, and also resolving problems relating to intergovernmental
relations which have impacted negatively on LED (e.g. poor coordination,
unclear roles and responsibilities etc.).
The NDP notes that although labour regulation in general is problematic, it is
particularly difficult to dismiss employees for poor performance or incapacity.
Deregulation, though is not the answer. The challenge is to ensure that
regulatory changes, which must meet constitutional requirements, contribute
primarily to building a high competence culture of excellence rather than just
making it easier to dismiss employees.


While the NPC’s Plan comments on the Council for Conciliation, Mediation and
Arbitration (CCMA) and labour regulation are commendable, it should also
extend its focus to the Department of Labour’s administration and enforcement
of regulation, as well as the Unemployment Insurance Fund.

 The NDP needs to address the state of occupational health and safety (OHS)
regulation and make concrete recommendations for improvement. Inadequate
regulation in this area has resulted in a high incidence of occupational accident
and disease. The NPC report also does not appear to have taken account of
prior reports analysing shortcomings in state institutions. For example, there is
the Presidential Mine Health and Safety Audit (MHS Audit) completed in 2008).
In addition to poor regulatory capacity and fragmented institutional structures,
there is very little deterrence for breach of OHS regulations in terms of
prosecution or enforcement of administrative penalties for companies
breaching the regulations.

Transition to a low carbon economy
In the NDP, the provision of fresh water is only briefly dealt with. In Chapter 4:
Economic Infrastructure, the plan notes that “implementing well-crafted policies and
strategies remains a problem” (p167). A statutory process exists for a national water
resource strategy to be produced every five years informed by catchment management
strategies. However, the key statutory institution to give effect to this process, the
network of Catchment Management Committees (CMCs), is failing dismally but the NDP
does not make any recommendations regarding how it could be improved! More
xiii
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importantly there is no attempt to make the systemic links between the freshwater and
other six life support systems (e.g. oceans, ozone layer, biodiversity, nitrogen, land based
and climate).
While the NDP correctly focuses on the need for a low carbon economy, it sees this as
taking place within the “context of a framework for mitigation that imposes an
absolute constraint on greenhouse gas (GHG) emissions internationally from 2030 to
2050”. The NDP’s hope in this area centres on an expansion of the Kyoto Protocol, or
some variant thereof, being accepted by ALL nations. This is not only a misplaced hope
but also an unnecessary one. Its further shortcoming is that it does not consider the
climate sub-system in relation to the six others mentioned above.

Recommendations for the transition to a low carbon economy
Below are a few pointers to a possible way forward:
 Any future multilateral treaty may have to by-pass the UN to achieve greater
efficacy and efficiency. The problem with the UN Framework Convention on
Climate Change (UNFCCC) is that unanimity is required for decisions.
 The major polluters (USA, Japan, EU and BRICSA) must be required to develop a
treaty with a two-tier arrangement. The first tier consists of the major
polluters who have a cap-and-trade system among themselves that is based on
a big-bang of major investment in the near future to militate against climate
change. The second tier participates in the cap-and-trade with less stringent
capped levels based on the ramped investment approach. In addition to this,
non-participants (in either of the two tiers) would have a carbon tariff on
imports applied by the first tier countries.
 Recognising that poor countries are those most affected by the degradation of
ecosystems and that the main drivers of degradation are land-use conversion
such as the degradation of forests, the services rendered by land- based and
fresh water sub-systems should be drawn into an accounting system with carbon
units, similar to the Reduced Emissions from Deforestation and forest
Degradation (REDD) proposals.
 The NDP should acknowledge that the increase of extreme weather events
accompanying climate change has created the need for a global, multi-level
governance perspective. This entails polycentric, horizontal, broad stakeholder
participation, increased sectoral integration, addressing trans-boundary issues
by multiple scales of analysis and management, more effective information
management, infrastructure and diversified financial resource pools drawing on
a broad set of private and public financial instruments.

The Developmental and Rights enhancing role of ICTs
Information and Communication Technology (ICT) is conceptualized narrowly within the
overall NDP as only embracing infrastructure. It is then confined to the section on
economic infrastructures. The Plan fails to recognize not only its fullest cross-cutting
nature, but also its potential to stimulate economic growth and support the information
flows necessary for effective democratic participation and accountability. ICT unlike
power or water, or even classical telecommunications networks, which have traditionally
been viewed as utilities requiring centralized (usually state) provisioning, is now an
integral part of the “brain network”. It is itself made up of intelligent equipment
xiv
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(increasingly privately owned) and requires users who have the necessary competencies to
optimise its personal as well as institutional and systemic value. The same value enhancing
properties that give ICT its developmental potential also mean that without appropriate
education strategies and a focus on equity policies it has in fact the potential to create
even greater inequities between the haves and the have-nots. Since 1994 South Africa has
had a rhetorical commitment to addressing this “digital divide” between those with access
to these enhanced telecommunication services and those marginalised from these
services. Affordable access to communications services has remained elusive, with
communication services prices, from fixed to mobile to leased lines and broadband, all
way above global averages.
Despite the ten and fifteen year Presidential Reviews of Government highlighting the
failures of the protracted policy of “managed liberalization”, specifically the constraining
market structure and flawed institutional arrangements, which compromised the
effectiveness of the regulator, little has been done to change the situation. In fact since
the Reconstruction and Development Plan, ICTs have increasingly moved to the bottom of
the ICT agenda, despite the National Presidential Commission of Information Society and
Development and International Advisory Body that were to drive South Africa becoming an
ICT hub for the region and indeed continent. The unintended consequences of the failed
policy of “managed liberalization” have caused South Africa to sink steadily down global
indices such as the World Economic Forum e-readiness Index and the ITU ICT Development
Index over the last decade as indicated in the Diagnostic Report.

Recommendations on enhancing the developmental role of ICTs
 Failure of the protracted policy of “managed liberalization” needs to be
acknowledged and problems with the constraining market structure and flawed
institutional structures remedied without further delay.
 Better coordination of the design and implementation of government-wide ICT
policies are required across role-players (e.g. Department of Communications,
Department of Public Service and Administration, the State Information Technology
Agency, the Departments of Trade and Industry, Public Enterprises and Science and
Technology) under the championship of the Presidency or a national strategic
office.
 Access of poor, particularly rural, people to ICTs and the emerging knowledge
economy should be increased through regulated effort. Barriers to be overcome
include: the low internet penetration particularly outside main centres, the
prohibitively high costs, inadequate broadband infrastructure, limited content in
local languages, and the absence of an integrated strategy for harnessing the
potential of the internet for social, cultural, economic and political development.
 The NDP should propose an integrated national strategy for access to information
and communications technology to strengthen development and human rights. The
strategy should respond to recent threats to citizen’s access to information such as
the proposed Protection of State Information Bill and the proposed Statutory Media
Tribunal. It is a contradiction in terms to have a “brain network” ICT system as
demanded by implication; at the same time as such proposed legislation (should it
be passed).
 The legal and institutional arrangements for the ICT sector should be reviewed to
ensure that they align the rights and responsibilities of all service and content
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providers and support the development of content that services communities,
language groups and other interest groups failed by markets which regard them as
uneconomic.
 The current plethora of regulatory institutions (e.g. ICASA, the Universal Services
Agency of South Africa, the Media Diversity and Development Fund), should be
streamlined into a single sector agency. This agency would be responsible for the
regulation and development of the overarching and integrative ICT sector in which
the traditional distinct platforms for broadcasting and telecommunications
increasingly converge into an integrated and seamless digital system of networks,
services, applications and content.

Social development services
Social security as an immediate social safety net is laudable and has, in the main, been
well targeted and effective in poverty alleviation. In the long run however, the
dependency which this approach engenders is an impediment since it creates subjects
rather than citizens. Government’s strategy for dealing with the black underclass seems
primarily grant driven which is at best a “band-aid” rather than a driver of sustainable
social and economic transformation.
We need to re-think the development model and the relationship between the citizen and
the state to create employability and social stability. The structure of the grant system
should support those objectives. For example in Brazil, grants are seen as an investment in
employability. Conditional cash transfers are aligned to under-fire wellness, pre-school
and school attendance and mothers are also trained to be productive citizens.
The NPC comes to the conclusion that NPOs are “unable to respond to the scale and
complexities of South Africa’s poverty, social fragmentation and lack of social support”
with the result that “increasingly, the burden of care has fallen on the poorest
communities and on women and the elderly, often leading to a sense of powerlessness and
social isolation” (p337). In analysing some of the underlying causes of this situation, the
NPC observes that the funding of these organisations has declined since 1994 and that this
compromised the quality of services at a time that demand for these services intensified
markedly.
To address this issue, the NPC presents policy proposals to increase the supply of social
welfare professionals in categories such as social workers, auxiliary social workers,
community development workers and child and youth care workers. To give citizens a
voice in the implementation of social development and hence promote accountability and
transparency, the NPC advocates social audits.
While these policy proposals do have merit, the NPC is deafeningly silent on specific
actions to build the capacity of NPOs to function effectively and increase their coverage,
service quality and governance. If the NPC were serious about promoting active citizenry,
and precipitating a shift in government to deliver with citizens rather than to and on
behalf of citizens, then this gaping lacuna should be filled. There also is an implicit
assumption that the capacity of the state is greater than that of non-governmental
organisations. It is true that NPO capacity tends to be concentrated in urban and affluent
areas, but this is also true for government capacity! In provinces where there are few
NPOs, provincial government capacity also tends to be weak. Finally, the NPC has been
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less than candid about provincial government’s role in undermining NPO capability through
their budget priority choices and cash flow pressures visited upon NPOs through poor and
erratic payments of financial awards to NPOs.
Recommendations on social development:
 Government should change its paradigm to embrace active citizenry and
community participation, through NPOs, in their own development. The rhetoric of
partnership must be translated into practice.
 There should be a move to the tried and tested models of conditional cash
transfers that have seen countries like Brazil convert social grants into human
capital investments through institutionalizing social compacts between the State
and Citizen in Bolsa Familia programmes.
 Government should fund NPOs appropriately and create an environment of funding
certainty. These should cover the full cost of delivery, not just social development
professionals’ stipends. Instead of the same onerous compliance requirements for
all NPOs regardless of their capacity and the size of the grant, government should
adopt a differentiated approach in which the degree of financial control is
commensurate with the risk involved (e.g. size of the grant).
 Instead of the current practice of annual funding, awards should cover a three year
period to permit appropriate planning and capacity development.
 Criteria for allocating funds to individual NPOs should be clear and information on
funding decisions transparent, with an independent appeals process in place.
 In recognition that in many communities social cohesion was undermined by
Apartheid policies, the state should actively invest in fostering the creation of new
NPOs and increasing the coverage and quality of NPO services. In addition, there
should be investment in NPO governance and financial management. This could
include financial incentives for high capacity NPOs to transfer skills to their
emerging counterparts.
 Provincial social development departments should strengthen their own capacity to
build capacity in NPOs and perform the grant administration function effectively,
efficiently and transparently. This would also include effective monitoring and
evaluation systems which are geared to the capacity of NPOs. This could include
fewer written reports, but more onsite visits, photographic evidence and
community performance feedback (such as citizen’s audits).
 Funding allocations around the National Lottery should be streamlined and
allocation criteria made more transparent.

Education
The NDP’s analysis in general is honest and critically self-reflective. It is very schoolfocused, which is a good thing given the foundational role of schools in the education
system. The NDP’s emphasis on universal access to two years of early childhood
development as well as elimination of under-nutrition and vitamin deficiencies in young
children is welcomed (p274). The challenge is to translate this policy priority into fiscal
commitments, particularly in currently under-serviced provinces.
In its assessment of progress made with education since 1994, it notes that access to
education has greatly improved and that “race and gender disparities have largely been
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eliminated” (p.270). This is certainly true for gender disparities. However, it is only in the
narrow sense of formal access to education that the claim could be made that racial
access disparities have been eliminated (e.g. in learning institution’s admissions policies).
Sadly, the expansion in epistemological access has fallen far short of the expansion in
formal access, particularly for black and coloured learners. Unsurprisingly, limited
epistemological access for these learners has translated into high drop-out and repetition
rates and egregiously poor educational outcomes. The NDP is quite candid about the crisis
in our education system which is producing large proportions of grade 6 learners who are
functionally illiterate and innumerate.
The emphasis on competence based recruitment and professional development of teachers
is welcomed. This recognised the fact that teacher qualifications do not necessarily
translate into teacher competence. In 1994, 53% of teachers were qualified (senior
certificate and a minimum of three years post-secondary training), now 96% are qualified,
but they may not teaching any better, with many teachers knowing a lot less about the
subjects they teach than what the curriculum expects of their learners.

Recommendations for education
 The Annual National Assessment is far from perfect and needs to be urgently and
significantly improved. The introduction of a standardised external, independently
moderated assessment is definitely a step in the right direction.
 To date very few in-service teachers training programmes have been effective.
While the NDP’s emphasis on increased training of teachers is critical, what is
equally important is the way teachers are trained – so that teacher qualifications
are more closely correlated with teaching competence.
 In addition to training of individual teachers, team training in the context of
organisational redesign could also help ensure institutional performance
improvement.
 More emphasis on e-education with teachers as facilitators is required.
 The proposal to assemble a 5000-6000 group of professionals (p282) to turn schools
around is a good one; however the professionals will need to be inducted into the
curriculum and carefully managed otherwise they may do more harm than good.
 While performance related pay for principals and teachers is proposed, little
mention is made of incentivising and managing district officials. It is important to
ensure that perverse incentives are avoided in designing and implementing any
performance related remuneration approach. The design and implementation
problems which plagued the early introduction of the Integrated Quality
Management System (IQMS) need to be avoided.
 Relations between the national department and provincial education departments
are often problematic and need to be improved. This – particularly in relation to
the definition, funding and enforcement of norms and standards for basic
education – is not dealt with sufficiently.
 While the NDP notes the importance of school governing bodies, it does not
adequately address the lack of in governance capacity in poor, black and coloured
schools in rural areas and townships.
 While the plan points out the need for a social compact on building technical
capability in the education sector, it provides no real road map for the “politics of
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education”. It is not clear how government will encourage accountability amongst
teachers, principals and officials, and getting unions on board. While
acknowledging the role of constructive partnerships with the unions, the NDP is
less clear on how to move from current often conflictual relationships with unions
to this desirable end state.
 Too little was said in the NPC about the persisting inequalities in access to physical
education resources and infrastructure.
 At a primary school level there is a need to personalize the curriculum to embrace
the learning style (visual, auditory, kinaesthetic…) and strength of each learner
(Mathematics, Science, Commerce, Arts, Sport) and in so doing give them an
enhanced platform to excel at high school level and beyond.
 At high school level, specialized high schools should ideally have niche packages
linked to economic growth areas. These subject packages should be linked to the
strength-based career path of each learner. Industry certification and workplace
exposure should be pivotal for Grades 10, 11 and 12.
 One proposal for expanding enrolment in FET colleges by 7% to 1 million and
simultaneously increasing throughput rates would be expansion of functional FET
colleges to improve participation while the remainder focus on improving
throughput.
 The abolition of the old artisan apprenticeship training model was a grave mistake.
The SETA system is fatally flawed and has spectacularly failed to deliver the skills
development required for a competitive and inclusive economy. A return to artisan
training is urged, with consideration given to the introduction of a private sector
mandated apprenticeship system.
 Sector Education Training Authorities (SETA) have substantial amounts of unspent
funds, and these could be re-directed to support the informal sector as well.
 There is also a proposal about granting 7 year work permits to all foreigners
graduating from South African universities which is at odds with a bill currently
going through Parliament which attempts to limit foreign nationals working in
South Africa.

Health
The National Health System (NHS) has performed poorly since 1994 despite excellent
policies. Quadruple burdens of disease have resulted in a lowering of life expectancy since
1990. Vision 2030 envisages radically reduced disease, excellent services & improved
social-economic and environmental ecology.
The NHS is a fractured system with a pervasive disorder and multiple consequences: poor
loci of authority, weak accountability and resulting marginalization of clinical processes
combined with low staff morale. Centralised control has not worked because of a general
lack of discipline, inappropriate functions, weak accountability, lack of adherence to
policy, inadequate oversight, feeble institutional links between different levels of services
especially hospitals and a defensive character of each level of health service, increasingly
protective of its own turf and budgets. The essential values of primary health care have
either not been practiced or given low priority. A new materialism with a negation of
ethics and solidarity has surfaced with many professionals unwilling to take responsibility
for their actions. Coinciding with this has been inequity in the distribution of resources
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and a perpetuation of responding to crises and curative services rather than prevention.
There is an over reliance on technology and lack of appreciation of the impact of social
problems, interpersonal violence and risky behavior which characterizes much of social
life.
Purely technical health sector measures will not be enough. Intersectoral collaboration
with the transformation of social and ecological factors will be needed to deal with the
underlying risks to good health.

Recommendations on health
 To effectively eradicate disease and promote well-being, the progressive
realisation of rights may need to be enlarged to include the progressive realisation
of (1) a right to work and (2) reduction of income inequality. In the final analysis if
the market-orientated macro-economic system does not deliver equitable wellbeing for all, the onus rests on the state to alleviate the plight of the marginalised
members of society (as for example in the Community Based Worker programs) ,
subject to responsibilities of the recipients (as for example is practiced in Brazil).
 While the principle of primary healthcare has been frequently stated in all health
policies, it is inconsistently implemented. For proper effect to be given to this
principle, Ward Committees should structure themselves into sectoral subcommittees or groupings in which citizens are empowered to participate and solve
problems, working with civil servants in partnership relationships. Community
health committees are one manifestation of this.
 Service industries (e.g. health sector) provide great opportunities for labourintensive work creation with the best example being community health workers
and home based care workers. This could be applied elsewhere as well, for
example in the administrative and mid-level aspects of the professional health
workforce to improve the efficiency of the health system and the quality of
experience that consumers have of the service. Intersectoral collaboration at
community level will be vital to achieve synergies.

The capability of the state
While the NDP has been quite candid about areas of dysfunction in the institutions of
state, its recommendations are little more than incremental reforms in the existing
system. They do not offer an alternative way of conceptualising the public sector for more
effective government. The diagnostic also fell short of characterising the lingering current
impact of the state we inherited in 1994 which was highly uneven with pockets of capacity
mainly concentrated in cities and aimed at serving a limited elite. Critically, some of the
worst aspects of the old apartheid state and Bantustan bureaucracies are still present in
the new system, bedevilling it. The public service still requires significant re-orientation.
The strategic re-orientation should be towards achieving a capable state with a culture of
high performance. A high performance culture would eliminate the practice in which
political deployees are appointed to key positions for their political loyalties rather than
their competence. In addition, it could drastically reduce the concomitant culture of
patronage. These practices have pervaded many parts of government, often paralysing it.
Additionally, public service deployment increasingly is no longer about demographic
representivity but about allegiances to various factions within the parties in power. All
these have contributed to a culture of mediocrity in the public service. While there are
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overtly political appointments in other countries, these tend to be subject to checks and
balances, such as civil servant entrance examinations.
The NDP, in proposing to check these practices advocates drawing from the large pool of
competence, energy and experience vested in the broad citizenship, particularly in
monitoring and holding the public service accountable (p383). Practical steps will need to
be taken to achieve this kind of meaningful public participation.
Lip-service is often paid to public participation which often degenerates into a mere
procedural formality, another compliance “box to be ticked”. State institutions go through
the motions of citizen engagement, but there are seldom meaningful changes to plans,
budgets, or programme delivery modalities.
The regulatory and facilitative role of the state and the accountability that goes with it, is
often absent or invisible, or ticked off as done when it is not, and with little
accountability. In this context the role of an independent regulator needs to be better
understood and considerably strengthened. The NDP reflects this role as weak and not
widely understood. Regulatory capacity is often weak due to political deployment. While
this weakness is often characterised as a “leadership problem”, in reality a government
minister’s performance (or lack thereof) falls within the ambit of political accountability.
Regulatory practice must be adapted to actual experience of what works or what doesn’t
in the South African context, and must be amenable to learning from international good
practice. There is therefore a need for more intensive oversight by Parliament and
institutions supporting democracy over the regulatory role of state institutions.

Recommendations on building state capability
 The structure of the state needs to be aligned with the Constitution. A radical reassessment is required here. Cognisance must be given to the fact that any change
in structures and systems would also affect the level and mix of skills required.
 There needs to be a fundamental paradigm shift in the way institutions of the state
operate: from a paradigm of “service delivery” to and on behalf of citizens as
passive recipients to facilitating communities’ ability to shape their own
developmental destinies.
 Furthermore, the rigid, hierarchical, top-down planning and implementation model
in state institutions (the “machine” model) needs to be replaced by other models
of organisation (such as the “brain” model) more suited to complex, emergent
policy environments. A re-conceptualisation would also necessitate a creative
interaction between local governance requirements on the one hand, and systems
of global governance and regulation on the other. In this manner, South Africa
would be an active partner in the “internationalisation” of governance and
regulation that is required for the management of the transnational earth life
support systems and the global economy.
 The NDP should pay more attention to improving the regulatory performance of the
state, whether it be in occupational health and safety (section 10.6), in ICT (see
Section 9.1), in rural land tenure (Section 12) or in water regulation (Section 11.3).
 There should be more intensive oversight over the regulatory role of state
institutions by Parliament and the Chapter 9 institutions supporting democracy.
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 Political deployment should be regulated differently to ensure competence in line
with the constitutional requirement of a professional public service.

Promoting accountability and fighting corruption
The fight against corruption is integral to the pursuit of rights and human dignity for our
people. The existence and perpetuation of corruption promotes inequality and undermines
democratic institutions and processes. It gnaws away at the ethical fabric of our society,
and stifles economic growth. Indeed the National Planning Commission’s (NPC) Diagnostic
Report acknowledged that corruption undermines state legitimacy, and pointed out that
levels of corruption are “worryingly high”.
There are a number of existing institutions which are mandated to address corruption: the
South African Police Service (SAPS which includes the Directorate for Priority Crime
Investigation), the Special Investigating Unit (the SIU), the Asset Forfeiture Unit, the
Public Protector, the National Treasury and the Financial Intelligence Centre.
Having articulated the problem of corruption, the NPC appears to be caught between two
stools in seeking to prescribe a means of tackling it. In its Diagnostic it lamented that the
“numerous anti-corruption agencies and laws and forums also present their own problems
due to overlapping mandates and the lack of strategic coordination of investigating
bodies”. However the National Development Plan proposed the strengthening of the multiagency anti-corruption system, arguing that a single agency approach is open to political
capture. It does however acknowledge the need for improved coordination and an
integrated three-pronged approach that includes deterrence through robust investigations,
prevention and public education strategies, as well as additional resources. The Diagnostic
and the National Development Plan also suffer from focusing only on corruption in the
public sector; a holistic approach that recognizes that corruption is a transaction involving
a bribe-payer as well as a bribe-taker is required.
This section of the Citizens’ Response to Vision 2030 seeks to present the argument for a
dedicated, independent anti-corruption agency.
South Africa has ratified several international treaties aimed at the prevention of
corruption: the United Nations Convention against Corruption (UNCAC); the African Union
Convention on Preventing and Combating Corruption (AU Convention); the Organisation for
Economic Co-operation and Development Convention on Combating Bribery of Foreign
Public Officials in International Business Transactions (OECD Convention) etc. An analysis
of these international treaties to which South African has ratified makes plain that
government has inter alia, the following obligations:
 To establish an independent anti-corruption agency or agencies;
 To ensure that steps are taken to investigate and where appropriate prosecute
corrupt acts; to prevent corruption by removing obvious opportunities for
corruption; and to educate the public on the harms of corruption.
 To ensure transparency and access to information in the fight against
corruption;
 To establish mechanisms that encourage participation in the fight against
corruption by the media, civil society and non-governmental organisations;
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 To adopt measures that address corruption not only in the public sector but
also in the private sector; and
 To co-operate with other states in criminal matters, and to afford other states
“the widest measure of mutual legal assistance in investigations, prosecutions
and judicial proceedings” in relation to corruption.
Of particular note is the clear obligation to establish independent, well-resourced bodies
to combat corruption through investigation, prevention and education established by these
binding international agreements.
There are many multi-agency initiatives to combat corruption (such as the Anti-Corruption
task team). Despite these attempts at coordination, the existing framework has three
challenges. First, despite the plethora of institutions in place with the responsibility of
enforcing the prohibitions on corruption, one finds that many key provisions aimed at
prohibiting corruption are not adequately monitored or enforced. Departmental
investigations into allegations of corruption are very slow and often inconclusive.
Disciplinary proceedings against public servants are apparently rare as are criminal
prosecutions, and if instituted are often settled on inappropriate terms. Prosecutions for
violations of the Public Finance Management Act (PFMA) are virtually unheard of.
Ethical codes of conduct for parliamentarians, members of the executive and civil servants
often do not seem to be effectively enforced. Similarly, financial disclosure obligations
are often not effectively monitored or enforced. Nor are prohibitions on public servants
doing business with government. The fact that there are so many institutions responsible
for fighting corruption with overlapping mandates means that a coherent and
comprehensive response is absent.
Secondly, despite the large number of organisations mandated to combat corruption, and
despite the clear international obligation to educate the public on the harms of
corruption, there is no institution in South Africa with a clear mandate to educate South
Africans, raise awareness about corruption and to conduct a public campaign of any kind.
Thirdly, again despite the international obligation to establish an independent agency to
combat corruption, none of the bodies whose primary mandate is to address corruption is
clearly institutionally independent.

Recommendations on promoting accountability and fighting corruption
 A solution to the problems associated with the existing framework would be to
create an independent anti-corruption agency (commission) with a mandate to
combat corruption by following a three-pronged strategy of enforcement (including
investigation and referral for prosecution), prevention, and education.
 The single most important factor in sustaining an independent agency is the
existence of political will and support for the agency to ensure:
o
o
o
o
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The commitment of adequate resources
Independence of the agency and absence of political interference
A zero tolerance approach by government to all acts of corruption whether
in the public or private sectors
The presence of a sufficient legal framework to investigate corruption
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 There are a number of models for the nature and location of the independent
corruption agency (commission): (1) as a new Chapter 9 institution, (2) as a standalone statutory body with its own legislation or (3) created through the amendment
of existing legislation, such as the South African Police Services Act 68 of 1995
(“SAPS Act”). The choice of options depends on finding a balance between what is
legally desirable and what is politically possible.
 The legislation must provide for the accountability of the commission. It is
important that the commission not be perceived to be a law unto itself; its
independence should not be used to undermine its accountability. However, the
chosen accountability mechanisms must not render its investigations susceptible to
political interference. An appropriate balance must be struck between
accountability and independence (e.g. combining parliamentary and civilian
oversight).
 Funding should be provided directly from the fiscus, by Parliamentary
appropriation in terms of the PFMA. Establishing and maintaining an effective anticorruption commission is extremely costly. For an anti-corruption commission to be
effective, sufficient resources must be made available to it, and it must control its
own budget.
 Due to the increasing net of corruption in the broad social sphere, thought might
be given to an approach to corruption that views it from a systemic developmental
and transformation lens. The assumption is that it is the social health of the broad
society that will eradicate corruption. This approach means that every aspect of
transforming South Africa is configured to eradicate corruption through overarching
systemic transformatory practice. Any remaining instances of corruption will then
be the focus of anti-corruption agencies. Thus, the fight against corruption is not
an add-on, but part of a central focus on social transformation
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2. BACKGROUND
On 11 November 2011, the National Planning Commission (NPC), chaired by Minister Trevor
Manual, released the first National Development Plan: Vision 2030. The mandate of the
NPC was to take a broad, cross-cutting, independent and critical view of contemporary
South Africa, to sketch a vision of the society we want to be in 20 years’ time, and to map
out a path to achieve this objective. The National Development Plan (NDP) aims to
mobilise of all sectors of South African society (private sector, public sector and broader
civil society) around the ambitious goal of eradicating poverty and reducing inequality by
2030. To achieve this vision, the NDP focuses on 13 themes: creating 11 million jobs,
improving infrastructure, reducing the carbon footprint, transforming urban and rural
spaces, improving the quality of education, promoting health, building state capacity,
fighting corruption, building safer communities, unifying our still-divided society, creating
a flourishing and inclusive rural economy, broadening social protection and positioning
South Africa in the region and the world.
At the core of the NDP is its attempt to articulate a new development paradigm for South
Africa based on growth as well as redistribution as complementary ways to fight poverty
and unemployment; involving individuals and communities in their own development;
requiring the state to extend opportunities to all through excellent education and other
essential services; creating the right conditions for investment and job creation that drives
a virtuous cycle of sustained development; moving from passive to active citizenry and
developing people's own capacity to pursue lives they value.
Transcending the usual narrow sector-focussed five year planning cycles, the NDP aims to
encourage business, the public sector and broader society to think about the future over a
longer horizon, so that a broad consensus on long term goals for the country could
emerge. This consensus, underpinned by emerging national values, would provide a basis
for making future trade-offs and prioritising major policy and planning decisions.
The NPC is clear that, while its draft development plan is based on extensive research and
consultation, it is still work-in-progress. The aim of the draft plan is to kick-start a deep
and inclusive dialogue about how to resolve the biggest challenges facing South Africa,
based on firm proposals rather than a mere wish-list. The NPC has actively solicited
feedback from all South Africans to improve the plan, to own the collectively crafted final
product, and to commit their energies to achieving its success.

3. PURPOSE OF THIS CITIZENS’ RESPONSE TO THE NDP
CASAC welcomes this interaction as a platform for ensuring that the vision articulated by
the NPC is premised on constitutional values, as the expression of the goals and standards
to which South African society aspires. It is also a powerful vehicle for ensuring evidencebased research is harnessed to strengthen the constitutional order.
The Citizen’s Response begins with a description of the lens through which the NDP will be
analysed – that of an active citizenry, full partners in designing and implementing their
1
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own developmental trajectory. This Citizen’s Response does not aim to cover all of the
themes and policy proposals covered in the comprehensive NDP. Rather it attempts to
focus on selected key levers for involving citizens in shaping their own developmental
destinies, combining an analysis of a few important thematic areas which cut across the
NDP with more sector specific commentary.

4. APPROACH TO GENERATING THE CITIZEN’S RESPONSE
CASAC assembled a multi-disciplinary technical team of specialists in various fields (e.g.
economics, education, health, labour law, organisational systems, etc.) to analyse the
NDP, identifying gaps and other areas for improvement, and proposing possible
alternatives to fill these gaps. Their inputs provided the basis for this Citizen’s Response
Technical Report. Two technical team workshops were held on 29 November 2011 and on
27 January 2012 in Johannesburg. This technical report will be ‘translated’ into plain
language and disseminated to stimulate discussion with South Africans throughout the
country.
In the next section, the principles guiding this Citizens’ Response are outlined. The
following two sections examine over-arching themes which cut across many of the sectors
i.e. the capacity of the state and the role of Information and Communication Technology
creating the society envisaged in Vision 2030. The remaining eight sections focus on
selected sectoral issues relating to: employment and the economy, the transition to a low
carbon economy, the rural economy, education, health, human settlements, social
development services, and promoting accountability and fighting corruption.

5. THE CONSTITUTIONAL FOUNDATIONS UNDERPINNING THE
CITIZENS’ RESPONSE
Certain “fundamental precepts” were taken as the point of departure for this Citizens’
Response, namely:
 The constitution is the anchor for our democratic system of governance. It
acknowledges the wrongs of the past and articulates a powerful vision and mandate
for its reversal and transformation. Although a powerful and liberating instrument,
it has some weaknesses which need to be addressed. Therefore a debate that seeks
to advance and strengthen the constitution, and not merely protect it, is critical.
 That the constitution acknowledges that there are two forms of democracy –
representative and participatory.
 The socio-economic transformation of the country is an urgent matter. The
inequalities in our society continue to deepen and contribute to the lack of social
cohesion. Equality is not only an ethical imperative; it is also a requirement for
development.
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 A once-off process of redress will not be enough to ensure inter-generational and
sustainable equality. It requires systemic regeneration of, and adaptation by the
institutions of the State.
 There are significant systemic and capacity weaknesses in the state institutions
that inhibit the State from performing its role in addressing the socio-economic
transformation of society.
 Good Governance concerns are equally applicable to the public sector, the private
sector, as well as to organs of civil society.
In the light of the “fundamental precepts” delineated above, a Citizen’s Response to the
NDP should aim to achieve the following:
1. Strengthen the constitution: The constitution itself has some weaknesses such as
a party-list based electoral system which erodes public accountability of the
elected representatives to the citizenry. It was one of the sunset clauses which
was due for review after five years. A review of chapter 9 of the constitution could
further empower citizens and enhance accountability through a system of electoral
reform. Jurisprudence also needs to be developed around the critical tension
between property rights and redistributive socio economic imperatives and delivery
equal society
2. Promote the progressive realisation of socio-economic rights envisaged in the
constitution, particularly for those who bore the brunt of Apartheid policies: For
the most vulnerable groups in society (poor, black children, black women,disabled)
these rights are violated virtually on a daily basis. It is critical that any long term
plan for the country should deal with the issue of the black underclass head on.
3. Place citizens at the heart of planning, budgeting and implementation: With
the establishment of the democratically elected government which reformed
legislation and put in place policies and programmes to transform our society,
came the marginalisation of civil society. Power increasingly became concentrated
in the government, as the dominant paradigm focused on delivering to and for the
people rather than delivering with the people (i.e. mobilising citizens and
communities to become active participants in their own development rather than
passive recipients of government’s largesse. There is therefore a need to shift
mind-sets of South Africans from those of “subjects” to “citizens”. While the
constitution promotes the values of accountability and transparency, it is not
possible for the government to be properly accountable to disengaged and
disempowered citizens. The theme of “subject to citizen” as an analytical lens for
this assessment of the National Development Plan (NDP) is explored further in the
section below. While not absolving government of its responsibilities, this lens
places citizens at the heart of their own development.
As the National Planning Commission (NPC) notes, without an active citizenry the National
Development Plan (NDP) with its uplifting preamble and inspiring vision is likely to remain
just that – another glossy publication gathering dust on shelves – instead of a focal point
for a positive development trajectory for South Africa as a whole. The NPC’s plan and the
3
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meaningful engagement it sparks off across all sectors of South African society, should
precipitate a shared understanding of, and commitment to, a “national project” for
transformation and development, galvanised by shared values. This “national project”
requires that we educate ourselves to become worthy stewards of a constitutional
democracy. We need to commit ourselves to a journey from being passive subjects to
becoming active citizens.

6. THE SUBJECT TO CITIZENS LENS: AN ASSESSMENT OF THE NDP
6.1.

Introduction

The founding provisions of our national constitution spell out the values that are to
characterize our society: human dignity, the achievement of equality and the
advancement of human rights and freedoms. These values are undermined in a
fundamental way by the entrenched inequality and grinding poverty that have become the
reality of life for the majority of fellow citizens in post-1994.
Fredrick Douglas, spoke of a similar situation in his speech on the 24th anniversary of the
emancipation of slaves in the USA: “Where justice is denied, where poverty is enforced,
where ignorance prevails and where any one class is made to feel that society is in an
organized conspiracy to oppress, rob and degrade them, neither person nor property is
safe”1.
The NPC’s Diagnostic Report as well as the NDP take Equality and Poverty as the central
pillars around which the entire project of transforming our society has to be anchored:
“These [are] the guiding objectives of the national plan over the next 20 years” (NDP, p2)
Without this equality focus any national development plan will result in incremental
uncoordinated changes that will be doomed to failure to enable our society to leverage its
most important resource – its people – to become a thriving competitive 21st century
constitutional democracy.
Beyond the ethical and constitutional and imperatives for greater equality, recent
research also makes a cogent economic case for why it is in our national self-interest as to
reduce the inequality which was engineered into our society by colonial exploitation and
apartheid and now perpetuated by our failure to transform our socio- economic system
into a more equitable one. Wilkinson and Picket (2009) in their book, The Spirit Level:
Why Greater Equality Makes Societies Stronger, compare indices of health and social
development in 23 of the world's richest nations and in the individual US states. Their
striking conclusion is that the societies that do best for their citizens are those with the
narrowest income differentials—such as Japan and the Nordic countries and the US state of
New Hampshire. The most unequal—the United States as a whole, the United Kingdom and
Portugal—do worst. Across a range of eleven different health and social problems (physical
health, mental health, drug abuse, education, imprisonment, obesity, social mobility,
trust and community life, violence, teenage pregnancies, and child well-being), they find
that outcomes are significantly worse in more unequal rich countries. This study suggest
1

Frederick Douglas, Washington DC, 1886.
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that inequality has an extremely negative impact on societies: eroding trust, increasing
anxiety and illness, and encouraging excessive consumption, all of which have serious
social and economic repercussions2.

6.2.

Motivation for a Subject to Citizen Lens to Transformation

Many South Africans have grown up with the experience of not having their rights
respected and their basic needs attended to – firstly during apartheid and then
subsequently as successive post-apartheid governments have not yet succeeded in
providing dependable high quality public services especially for poor, vulnerable people.
The NDP recognizes that despite some progress in many areas of our national life, for
many South Africans “there is still much that looks the same, highlighting serious
shortcomings in our development path” (NDP, p1)
Poor people lack the voice to hold their public representatives accountable for major
failures that undermine their lives. This has compounded the woundedness that many
South Africans feel. This woundedness has often led to apathy, abdication and even selfsabotage (e.g. burning down schools as a final attempt to bring attention to their plight).
We believe that healing needs to start with platforms that give voice back to citizens at
all levels of society. Beyond the personal investment that every South African should make
to ensure quality development outcomes, it is critical that larger groups of people within
their communities mobilize to take collective action. Without the right level of community
mobilization, there can be little certainty that any resources directed to these
communities will achieve the required impact.
True transformation (irreversible change) happens where there is a sincere shift in
mindsets accompanied by a shift in the external environment to support this mindset shift.
Underpinning the method of engagement in the South African context a change in
mindsets of people from Woundedness to Dignity as illustrated in the diagram below. The
vicious cycle of woundedness links all the characteristics found in ‘subjects’. When this
cycle is broken a virtuous cycle of dignity emerges with all the potential of being a
citizen and a servant leader.
It is with these concerns in mind that we believe that sustainable development can only
succeed if attention is paid to the psycho-dynamics of poverty and inequality in the
governance and development approach. The growing inequality in our society adds salt to
the wounds of those marginalized by the legacy of the past and the failure to adequately
address it.

Wilkinson, R and Pickett, K (2009) The Spirit Level: Why More Equal Societies Almost Always Do
Better. London, Allen Lane Publishers, 5 March 2009.
2
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Figure 1: Cycles of Woundedness and Healing

S2C

At a community level, the most impactful action arises from self-discovery and co-creation
rather than orders and obligations – our approach puts the community at the centre of the
action. This does not absolve government of its responsibilities, but requires that it adopts
a facilitatory role in developing and harnessing citizens’ potential. Transformation needs
to have a specific focus and tangible objectives so that progress can be monitored and
interventions improved throughout the journey; the journey then needs to be sequenced
in a way that the capacity and commitment for change are created early on in a limited,
more manageable scope and then leveraged later for rollout.
Richard Wilkinson reminds us that: “A social movement for greater equality needs a
sustained sense of direction and a view of how we can achieve the necessary economic
and social changes. The key is to map out ways in which the new society can begin to
grow within and alongside the institutions it may gradually marginalize and replace.
The new reality needs to be built in real life so that society has a living and attractive
model to emulate. The quickest route to these living models is to start with those that are
closest to completion. Social change emerges through a bottom up process of people
becoming mobilized; these mobilized people are then made effective by robust central
processes that help to galvanize, organize and continuously improve their collective
actions.
In all systems, transformation is accelerated by amplifying successes, courageously
learning and regrouping after setbacks and leveraging positive use of peer pressure and
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the network effect (i.e. where one part of the system depends on another to improve,
thereby linking their destinies).
Our submission is framed by the pillar of Equality that provides the only anchor for the
journey we need to undertake from being “Subjects” to become “Citizens” of the
constitutional democracy of our dreams. This pillar of Equality results in benefit for the
whole of society and is a necessary basis for human, social, ecological and economic
sustainability

6.3.

Potential for sustained social, economic and ecological

transformation
Inspired by the “planetary boundaries” approach put forward by the Stockholm Resilience
Centre, a recent Oxfam discussion paper “A Safe and Just Space for Humanity”
imaginatively conceptualizes the relationship between the “social foundation” of the
planet and the “environmental ceiling”3.
These are both broken down into components and for all these components (barring a few)
measurable indicators are suggested. The social foundation components are social equity,
education, jobs, health, food, water, gender equality, energy, voice and resilience. The
environmental ceiling includes climate change, biodiversity loss, chemical pollution, land
use change etc (Raworth, 2012).
Very significantly the discussion paper asks the question, “Would eradicating poverty
put planetary boundaries under stress?” Its answer is an emphatic “No”! Based on
analysis of the available data the paper concludes the social foundation could be achieved
for every person alive today with strikingly few additional resources:
“Food: Providing the additional calories needed by the 13 per cent of the world’s
population facing hunger would require just 1 per cent of the current global food supply.
Energy: Bringing electricity to the 19 per cent of the world’s population who currently
lack it could be achieved with less than a 1 per cent increase in global CO2 emissions.
Income: Ending income poverty for the 21 per cent of the global population who live on
less than $1.25 a day would require just 0.2 per cent of global income. In fact, the
biggest source of planetary-boundary stress today is excessive resource consumption by
roughly the wealthiest 10 per cent of the world’s population, and the production patterns
of the companies producing the goods and services that they buy:
Carbon: Around 50 per cent of global carbon emissions are generated by just 11 per cent
of people;
Income: 57 per cent of global income is in the hands of just 10 per cent of people;
Nitrogen: 33 per cent of the world’s sustainable nitrogen budget is used to produce meat
for people in the EU – just 7 per cent of the world’s population.”
Raworth, K (2012) A Safe and Just Space for Humanity: Can we live within the donut?”, Oxfam
Discussion Papers, February 2012, http://www.oxfam.org/grow
3
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In going forward, it would be important for the South African development plan to have a
baseline measure of the components (or similar) as suggested by Oxfam, set out explicit
goals for each of these, and to understand what it would take in terms of the reallocation
of resources to achieve some of these goals.

7. GENERAL COMMENTS
The NPC’s focus on poverty and inequality are the key issues to be addressed with a
sense of urgency. Vision 2030, the National Development Plan, is a useful platform to
pursue the notion of active citizenship, and the objective of this Citizen’s Response to the
NDP is to be supportive of this broad goal. We also suggest alternative policy options which
may have been overlooked or did not receive the attention they merited. The NDP marks
an attempt to alter the usual policy discourse and stimulate debate on a broader
developmental perspective. This Citizens’ Response to the NDP is aimed at strengthening
this endeavour through constructive critique and suggestions, as well as highlighting
existing research which may be relevant to the NPC in formulating evidence-based policy
options. The aim of this Citizen’s Response is not to plan on behalf of the government, but
to reflect on the NDP in the light of the Constitution.
The NPC’s Diagnostic and Plan have not been sufficiently robust in assessing both the
progress made since 1994, as well as policy failures and mistakes in areas such as health
and education. On the one hand we have implemented measures since 1994 that have
seen South Africa surpassing the UK in fiscal transparency, while on the other there has
been insufficient acknowledgement of the significant errors made after 1994 in terms of
policy choices. Without the maturity to acknowledge mistakes frankly, learning is not
possible. The aim is not to denigrate the remarkable achievements to date (e.g. in terms
of extending access to water and electricity), but, through critical self-reflection, to make
different choices which will hopefully lead to better outcomes.
Whereas South Africa was a role-model for transparency in the immediate post-apartheid
era, it has fallen behind as citizens increasingly distrust public institutions and we move
away from open governance. This is exacerbated by international developments such as
the Arab spring and the crisis in the Eurozone which have created calls for a realignment
in the relationships between citizens, governments and multi-national corporations such
as the banks.
While policies are generally sound, there are typically problems with the capability of
state institutions in implementing those policies across a range of sectors. This includes
both the state’s role in direct service provision and indirectly through regulation. Policy
development tends to be heavily focussed on process (e.g. consultation) rather than
handling the practicalities of implementation (such as resource and skills constraints). A
flaw of some past policies is that they were often unaffordable (the provision of free, fully
subsidised housing as an example), designed without due regard to capacity limitations
and show little sign of adaption as systematic learning takes place. There appears to be a
lack of integrated policy across government and a lack of policy coherence. It is in the
latter than Vision 2030 can make an invaluable contribution to promoting policy coherence
and co-ordination.
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It is not clear how the NPC’s plan relates to the existing plans of government. Is it creating
a new set of tasks for an already burdened government? On the other hand, is it simply an
executive summary of what government is already doing or seeking to do? The NPC could
take a role in ensuring that the plans of government (e.g. in basic education, higher
education, HRD strategy, science and technology) which don’t currently cohere, have
more coherence in the medium and long term. Instead of a plan creating new silos, it
could be a learning tool for effective prioritisation and differentiation.
While there has been consultation in crafting the plan at technical level, there has been
less engagement with the politics of change. This will most probably happen at the ANC
policy conference in June, and the COSATU and South African Communist Party elective
conferences later this year. We believe it is necessary to broaden the discussion to
ordinary citizens not represented in these fora.
We have not defined the common values and ethics which define South Africa as a nation
beyond just reciting oaths at schools. As researchers such as Allen Schick point out, one
cannot have duality of values in public and private sector. If bribes are accepted in the
private sector, it is unlikely that the public sector will be immune. If it is deemed socially
permissible to lie about sick leave and pilfer from companies in the private sector, such
behaviour will not be unexpected in the public sector. Opportunistic market behaviour is
often matched by opportunistic behaviour by individuals in government, and vice-versa.
We need to have a common vision of the society we are building, grounded in the
Constitution and based on shared values. If we had this common understanding, then all
the elements of our development plan – our education system, our social welfare system
etc. -would speak to this vision. The absence of this vision creates fundamental problems
about what we are supposed to be achieving and what constitutes excellence.
It is also critical to explore ways to encourage citizens to step up to the plate in terms of
civil society governance and the willingness and ability to participate responsibly. How do
citizens participate responsibly in education and health as well as other sectors outlined in
the NDP? Is it just the responsibility of government to engage citizens or should we provide
our own framework?

8. CROSS-CUTTING THEME: THE CAPABILITY OF THE STATE
While the NPC makes a number of useful proposals, its Diagnostic and Plan does not
present a systematic understanding of the nature of the South African government and
how we get it to deliver and how to infuse a culture of excellence. The Plan itself faces
the danger of creating heightened expectations coupled with poor capability in the
government to actually meet these aspirations.
The Diagnostic fell short of characterising the lingering current impact of the state we
inherited in 1994. It contained pockets of capacity mainly concentrated in cities and
aimed at serving a limited racial elite. The administrative malaise in provinces that had
highest concentration of Bantustans (e.g. Eastern Cape, Limpopo, and Mpumalanga)
provide evidence of this. In contrast, the Western Cape and Gauteng provinces were the
repositories of the developed state compared to the Bantustan states, and it filtered down
9
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to health and education facilities etc. Unfortunately, some of the worst aspects of the old
apartheid state and Bantustan bureaucracies are still present in the new system. There
has not been sufficient reorientation of the public service. Importantly there was
insufficient effort to dismantle secretive, unaccountable, corrupt and discriminatory
states into ones that could be the midwife for the delivery of the new constitution order.

8.1.

Defining the role and nature of the state

Before looking at the structure, performance and capability of the state, we need to relook at the role of the state vis-a-vis markets and vis-à-vis non-profit organisations. Before
looking at the role of the state in a particular sector or industry, we need to look at the
nature of the sector which may be very different in information technology as opposed to
roads or health care. The type of questions to be asked include: To what extent is there a
public good component and hence role for the state? To what extent is it a private good
which can be provided by the private sector under government regulation? This would hint
at the role for a successful and effective state not just an ideologically driven capitalist or
socialist state.
A capable developmental state is needed; one which is both enabling and interventionist
to promote the development of its citizens by explicitly favouring certain sectors over
others, (e.g. education and health), as well as the regulation of the private sector where
the practices of the latter are detrimental to the life of the citizens (e.g. the practices of
the finance sector which have led to the collapse of economies in many parts of the world
and those of the industrial sector which undermine the long-term sustainability of the
earth systems on which human life is dependent).
A radical re-assessment is required. The structure of the state has not been completely
aligned with the demands of the constitution. Much of it remains a legacy from preapartheid days such as the Department of Public Works which hails from colonial times.
Flattening of organisations in business and government requires different systems (given
that structures and systems are interlinked) and in turn this affects the skills complement.
Much of this work was done in the 1997 Presidential Review Commission on Public Service
Reform Equally important is the consolidation of a public service ethic where public
servants display developmental rather than a self-serving mindsets, attitudes and
behaviours.

8.2.

Capability of state institutions: past and present

Furthermore, the capability of the same government and state institutions has actually
been deteriorating. Where capability does exist, there may not be the right attitudes and
values especially in service delivery facing sectors such as education, health and delivery
of basic services in municipalities. Instead of a large state, the focus should be on a
capable state with a culture of performance. Increasingly public service deployment is less
about racial and gender representivity but more about allegiances to various factions
within the parties in power, thereby contributing to a culture of mediocrity.
Contrary to popular rhetoric of a “developmental state”, the post-apartheid state is less
interventionist than its predecessors largely because of a decline in capability,
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dependence on outsourcing arrangements which have had a corrosive effect and free
market measures of some of its developmental entities such as state owned enterprises.
The manner in which cadre deployment has been implemented in South Africa has
paralysed the public service. Other countries also use similar systems. However, while
there are overtly political appointments in other countries, there are also checks and
balances (such as civil servant entrance examinations), and the fact that it is considered
prestigious to work for government which attracts some of the best talent. Political
deployment should be aimed at ensuring competence in line with the constitutional
requirement of a professional public service.
Challenges in attracting and retaining talent in the public service are not unique to South
Africa. The super-cycle of growth and the global decline of the state have sucked
competent individuals out of governments, in countries as diverse as India and the USA.
The private sector itself is also constrained by scarce skills in commerce, engineering and
the other sciences, which also is a by-product of the current crisis of quality in the
education system coupled with enduring apartheid legacies.
In the light of vacancies for scarce skills in the public sector, outsourcing can alleviate
some of the capacity problems in the short term, but still requires contract management
and capacity to manage the consultants; otherwise they will dictate strategic direction.
On the other hand, readily available private sector skills can help perpetuate a culture of
employing incompetent public service personnel, since functions can simply be
outsourced, and the taxpayer pays double.
While the NPC proposal for the establishment of a public administration college is sound,
past experience with similar initiatives suggest it will take several years to become
effective. The NDP does not indicate what steps will be taken to ensure that this initiative
will be more successful than PALAMA in addressing the scale and depth of capacity
building needs.
There is unfortunately very little capacity in the government at present to get citizens
genuinely engaged in their own development. Most of the capacity is geared to a “service
delivery” paradigm where government delivers to and on behalf of the people who are
passive recipients. Lip service is often paid to public participation which often
degenerates into a mere procedural formality, another “box to be ticked”. State
institutions need to build their internal capacity for engaging citizens, facilitating
development and managing community expectations and participation. This should be
accompanied by a paradigm shift which recognises the value that community input can
make in the design and implementation of policies, programmes, projects and other
interventions.
The NDP also has capability implications for municipalities in areas such as human
settlements and Local Economic Development (LED). In LED, it is not only the managerial
capacity to implement which is important, but the inclination and capability to listen and
engage meaningfully with communities. Municipalities have a constitutional responsibility
for economic development, and formulation of their plans and budgets require them to
interact with communities. In many municipalities, however, the Integrated Development
Plans (IDPs) tend to follow a “top down” approach, often done by consultants with little
11
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involvement from the community level. IDPs need to be integrated on the basis of what
communities want, but cannot degenerate into a “shopping list”. Section 10.4:
development below explores the role of municipal capability in the context of stimulating
local economies.

8.3.

The regulatory role of the state

The regulation is often absent or invisible, or ticked off as done when it is not, and with
little accountability. The role of an independent regulator is not widely understood and
regulatory capacity is often weak due to lack of requisite skills in the public sector. The
cost of incompetence of unqualified, inexperienced people in key regulatory posts to the
economy, the health and wellbeing of citizens, the stewardship of natural resources and
development in general are difficult to under-estimate.
While this is often attributed to a “leadership problem”, for example, a minister’s
performance (or lack thereof) is a political accountability issue. In general the NDP pays
too little attention to improving the regulatory performance of the state, whether for
example it be in occupational health and safety (section 10.6), in ICT (see Section 9.1), in
rural land tenure (Section 12) or in water regulation (Section 11.3).
Regulatory practice is often not adapted to actual experience of what works or what
doesn’t in the South African context, or to learning from international good practice. The
economics of regulation demonstrates empirically that the outcomes of legislation and
regulation seldom correlate with the original intention of legislation, due to capture by
dominant groups. In markets like information communications and technology (ICT), it is
the large firms; in the labour market it is the unions. European and US regulatory states
have in-built review systems. Unfortunately South Africa does not yet have sufficient
evidence for such reviews, except in a few areas such as the labour market.
In the Information and Communications Technology sector (explored in greater detail in
SECTION9: CROSS-CUTTING THEME: THE DEVELOPMENTAL ROLE OF ICT IN REALISING VISION
2030 below) there is definitely sufficient evidence to date to conduct a review. In the 10and 15 year presidential reviews of government, evidence was gathered of the poor
performance of the ICT sector as a result of poor market structuring and contradictory
institutional arrangements. However, no evidence based policy adjustments followed this.

8.4.

Reconceptualising the role of the state and state

institutions
In order to build a professional public service and a state capable of playing a
transformative role in realising the vision for 2030 the NDP has identified some important
weaknesses within government and, on the basis of this diagnostic as well as on the
experience of some high performing government departments, has made some important
recommendations to improve the levels of efficiency of the whole of government. In the
list that follows the identified problem is followed by the suggestion for improvement:
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1. Tensions in the political administrative interface: “political deployment” needs to
be replaced by a focus on professionalism and a public service that is isolated from
political patronage.
2. Lack of coordination, and even distrust, among the different spheres of
government: improve clarity within the system (the Constitution is a high level
document which does not address all eventualities and should not be expected to
do so), greater regionalisation as a response to capacity constraints.
3. Lack of coordination between departments in the same sphere of government (“silo
structures”): no solution provided
4. In order for technically excellent staff to advance they need to enter the ranks of
management – a career path for specialist technicians.
5. A chain of command that extends from the Heads of Departments (HoDs) to
administrative staff, encouraged by the PFMA which requires that financial
accountability of all departmental activities lie with the HoD – senior managers to
be given full responsibility for operational matters, including the responsibility for
staffing of the unit (subject to building a competent and motivated staff
complement).
6. Poor response time: a proactive approach to identifying problems as well as
delegating and simplifying routine tasks.
7. Citizens not involved: ‘bottom up processes’ to engage citizenry and encourage the
journey from subject to citizen.
The diagnostic and recommendations for 1-6 above are all valid but they are nothing more
than reforms in the existing system; they do not offer an alternative way of
conceptualising the public sector within a more effective government. Number 7 begins to
do this.
A re-conceptualisation would also require an “internationalisation” of governance and
regulation that is required for the management of the transnational earth life support
systems and the global economy. The Kyoto Protocol is an attempt to do this for the
climate system, but as pointed out in SECTION 11 below (TRANSITION TO A LOW CARBON
ECONOMY on page 33 below), it is bound to fail. .

8.5.

Recommendations

The recommendations that follow will address governance issues at the level of national
institutions.
For these the “Brain Model” of organisation is more appropriate than the “Machine Model”
for dynamic complex contexts (as outlined in the table below). It is especially relevant for
the conceptualisation of institutions in a 21st century, as opposed to a 20th century,
developmental state (following the distinction made by Omano Edigheji (2010)), i.e. a
democratic developmental state.
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The following table outlines the differences between the machine model and the Brain
Model:
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Table 1: The differences between the Machine Model and the Brain Model of organisation

Characteristic

Machine Model

Brain Model

Image

A machine is a closed system
designed to produce set outputs or
achieve predetermined goals. The
more efficient the machine is at
producing these outputs the better
it is judged to be. The activities of
machines are set routines in which
the efficient functioning of each
part of the machine is important
for the efficient functioning of the
whole.

A growing organism is an open
system consisting of inter-related
sub-systems, with its primary
purpose being its own survival

Decision making

Central – decision making is topdown

Distributed – decision making is
bottom up

Connection between
units

Instrumental

Relational

Governing Ethos

Goal oriented

Values and purpose oriented

Tools

Organogram, Annual Performance
Plan, Individual Performance Plan

Viable System Model

The brain of the organism is a
networked intelligence
Embodies ‘double-loop learning’

A democratic developmental state is a state that is able to act authoritatively, credibly
and legitimately and in a binding manner to formulate and implement its policies and
programmes4. In our context it means that it should be able to implement a participatory
democracy in line with our constitution. It means that a strong connection needs to be
established between the intended developmental impact and the structural
characteristics of the state – its internal organisation and relations to society. (Edigheji,
2010).There are two elements here – the process of policy formulation and the capacity to
implement the policies formulated.
The process of policy formulation should involve genuine consultation and meaningful
participation of non-state actors such as business, trade unions and civil society
organisations (CSOs) to ensure its effectiveness and legitimacy. A consequence of this
approach is that economic policy cannot leave economic “governance” to market forces
(on the assumption of “market efficiency”). Such an approach would limit “good
governance” to economic management and institutions that ensure macro-economic
stabilisation, as well as economic performance measured in terms of economic growth,
rather than human-centred development and equitable growth (E-growth).
Edigheji, O (2010) Constructing a Democratic Developmental State in South Africa, HSRC Press,
Cape Town
4
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An alternative approach, adopted by countries such as Singapore, Korea, Sweden and
Norway, would place social policies at the centre of the policy agenda with a strong focus
on redistribution, universal access to quality education and health, programmes to
increase the skills and employability of workers.
Amartya Sen in Development as Freedom (1999) defines ‘development as the process of
expanding the real freedom that people enjoy’ (p3)5. This is a holistic approach that
focusses on economic, social and political freedoms.
This involves far more complex decision-making and institutional arrangements than is
required by a government which adopts an over-arching neo-liberal economic framework.
Institutions in existing democratic developmental states have robust internal institutional
arrangements characterised by high levels of flexibility and autonomy as well as strong
relationships with non-state actors. (This robustness, autonomy and complexity requires
high levels of bureaucratic competence which talks to the issue of skills recognised by the
NDP)
The flexibility, autonomy and openness to actors in the environment (non-government
actors in this case) are the hallmarks of the Brain Model of organisation.
The prevailing operating model in government institutions in South Africa (as in many
other parts of the world) is a top-down planning process which incorporates measurable
objectives that are cascaded down through the organogram to inform staff performance
measures (IPPs) and therefore the promotion criteria. This rigid top-down model has little
flexibility and does not allow for discretion of units to respond to their immediate
environment. It reinforces the silo mentality of government departments and is wholly
inadequate for any transversal action that may be required - not only of a developmental
state but of any state which is required to address the complex interactions between
socio-economic and ecological systems
The alternative, the Brain Model, in the form of variants of the Viable System Model has
been successfully implemented in Canadian state school systems and in water
management (Pahl-Wostl, 20086). It was also implemented in Salvador Allende’s Chile to
manage the incipient socialist state, however because that experiment was cut short it
has not been possible to assess its success.
Active and engaged citizenship be divorced from a system of governance. Our electoral
system encourages subordinate citizens. Direct representation through Presidential,
Constituency and similar electoral system enhances active citizenry in public
administration and makes for a more responsive and sensitive governance. There may also
be a case for proportional representation in order to manage the racial past from which
we come.

5
6

Sen, A (1999) Development as Freedom. Oxford University Press, Oxford
Pahl-Wostl, C (2008) )Climate Change- A Global Challenge for Water Governance
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9. CROSS-CUTTING THEME: THE DEVELOPMENTAL ROLE OF ICT IN
REALISING VISION 2030
CASAC welcomes greater reference to Information and Communications Technology (ICT)
in the National Development Plan and the concerns expressed by Minister Manuel in the
foreword on the poor performance of the sector, following the cursory coverage it
received in the Diagnostic Report. The role of ICT in the section on economic
infrastructure in the Plan is comprehensive and in fact extends way beyond the underlying
telecommunications infrastructure. It encompasses the need for an enabling environment
of the entire emerging ICT ecosystem of networks, services, applications and content as it
is conceived of in a growing number of national plans globally. However, because ICT is
conceptualized narrowly within the overall Plan as infrastructure only, and confined to the
section on economic infrastructures, the Plan fails to recognize its cross-cutting nature
adequately as well as its potential to stimulate economic growth and support the
information flows necessary for effective democratic participation and accountability.
The ICT sector is not only one of the fastest growing sectors globally, but is also now the
common critical service to other sectors in a modern information economy - much as
power has been in the industrial age. Acknowledgement of this potential has placed next
generation/broadband networks at the core of economic recovery strategies and stimulus
packages all over the world, yet in the overall Plan they remain very narrowly conceived
of as an industrial age communications infrastructure.
However, ICT unlike power or water, or even classical telecommunications networks,
which have traditionally been viewed as utilities requiring centralized (usually state)
provisioning, now requires intelligent equipment (increasingly privately owned) and the
users to have the competencies to optimise its value. The same value enhancing
properties that give ICT its developmental potential also mean that without appropriate
education strategies and a focus on equity policies it has in fact the potential to create
even greater inequities between the haves and the have-nots. From this perspective policy
and planning is more complex than that of traditional utility provisioning which in its
extension contributed to equality, and was therefore underpinned by notions of
universality.
Since 1994 South Africa has had a rhetorical commitment to addressing this “digital
divide” between those with access to these enhanced telecommunication services and
those marginalised from these services. But affordable access to communications services
has remained elusive, with prices of communication services, from fixed to mobile to
leased lines and broadband, all way above global averages7. Most notably while South
Africa remains encumbered by high cost setting interconnection prices, more effectively
regulated termination rates have been leveraged in the more competitive mobile markets
in West and East Africa to drive down end user prices to affordable levels. The results are
growing markets, spurring innovations and creating the critical mass essential for
7 See Comninos, Esselaar, Gillwald, Moyo and Naidoo (2010) South African ICT Sector Performance
Review 2009/2010 available at www.researchICTafrica.net

17

CROSS-CUTTING THEME: THE DEVELOPMENTAL ROLE OF ICT IN REALISING VISION
2030

FROM SUBJECT TO CITIZEN: LET THE PEOPLE GOVERN

affordable mobile money and banking services. South Africa has struggled with its high
cost of communication to set up job-creating business processing outsourcing and ICTenabled off-shore services, despite the several other very positive factors that would
make South Africa an obvious destination for such services. Countries such as Mauritius
and Kenya, both with dynamic ICT sectors have prioritized this growth area – Mauritius
elevating ICT to one of the five main pillars of its economy and developing a cross cutting
i-Mauritius implementation plan.
These are some of the unintended consequences of the failed policy of “managed
liberalization” that have caused South Africa to sink steadily down global indices such as
the World Economic Forum e-readiness Index and the International Telecommunications
Union (ITU) ICT Development Index over the last decade as indicated in the Diagnostic
Report. 8
Policy failure in the sector has resulted not only from an absence of evidence-based policy
formulation but neglect of this sector so critical to any modern economy and democracy.
Despite the 10 and 15 year Presidential Reviews of Government highlighting the failures
of the protracted policy of “managed liberalization”, specifically the constraining market
structure and flawed institutional arrangements, which compromised the effectiveness of
the regulator, little has been done to address these. In fact since the Reconstruction and
Development Plan, ICTs have increasingly moved to the bottom of the ICT agenda, despite
the National Presidential Commission of Information Society and Development and
International Advisory Body that were to drive South Africa becoming an ICT hub for the
region and indeed the continent.

9.1.

State-ICT sector relations

Rather than a blanket response to state sector relations evident in references to the
“developmental state”, what this requires is a far more nuanced response by the state to
different sectors as a result of the differing production requirements and modes of
governance, particularly in as dynamic a sector as ICT.
As noted in a previous section, assessing the appropriate role for the state in the sector is
one of the primary policy challenges in South Africa. The policy ambiguity on this matter
is a major cause of the sub-optimal outcomes experienced over the last decade in
telecommunications. Government has made rhetorical commitments to both market
reforms and the free flows of information new technologies have unleashed, yet it has
remained fundamentally distrustful of ICT and the specialist institutions it has delegated
powers to as a requirement of such reforms.

8 Since 2004 South Africa has fallen from 34 of 138 countries measured in the World Economic
Forum e-readiness Report to 61 in 2009 and was ranked 95 in terms of ICT usage component of the
multi-dimensional study. The International Telecommunications Development Index which also
measures multiple factors contributing to the development of an information-society, include
infrastructure and access; the intensity of ICT use and ICT capability or skills, South Africa has
slipped from 77 in 2002 to 91st position in 2007.
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The long term effect has been that South Africa has not benefitted from comprehensively
or effectively implemented regulated market reform models that have driven uptake,
driven down prices and underpinned economic growth in many emerging and developing
economies. Nor has South Africa benefitted from a strong and viable alternative vision
that the establishment of a state owned broadband company such as Infraco possibly
sought to do when it was presented by the Department of Public Enterprises as a fait
accompli in 2007. Infraco was established without any consultative policy process or
reference to the regulated sector in which it was to operate. This left the sector stranded
between contradictory, or at the very least, uncoordinated strategies, without the
potential benefits of either.
In the last few years ICT appears to have fallen off the national agenda entirely.
Information and Communications Technologies have been relegated to an irrelevant
appendage and sometime entirely absent from performing in national developmental
strategies, such as ASGISA and the New Growth Path, despite references to the knowledge
economy. The lack of strategic weight given to the sector is evidenced in the Ministry of
Communications having been used as a holding place in political and administrative
disputes .Three ministers have already been appointed in this administration and two
directors general - rendering the efforts by civil society and industry to see ICT play its
critical role in society and economy futile.
In the leading informational and communications technology economies all over the world
the state has played a central role in developing a forceful supply-side policy through
investment in education. This investment is critical to the citizens’ ability to adjust to
change brought about by technological innovation. Investment in the necessary
infrastructure such as telecommunications is essential. In the informational era, as
information generation, processing, and transmission become the fundamental sources of
productivity and power, so too does the development of communication networks to drive
the economy and society9.
Emerging economies, such as Korea and Singapore, have placed ICT at the centre of their
development strategies, and have understood the linkages between ICT, education and
skills development, and research and innovation that have been able, or are beginning, to
leverage the benefits of ICT for social and economic development.

9.2.

Need for co-ordination and integration

In South Africa the lack of co-ordination within and among the organs of state, the lack of
capacity and the required competencies in some key areas are major challenges to
9 The

2010 Global Survey by the World Bank showed that a 10% increase in broadband penetration
results in a 1.38% increase in GDP. Importantly, while a greater number of South Africans do have
access to the Internet at work and at schools, with one of the highest GDPs per capita and only 5%
broadband penetration we have not reached the critical mass of connections, estimated to be
around 20%, necessary for the ‘network effects’ and positive multipliers associated with them to
kick in, enabling economic growth and innovation.
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realising the developmental potential of ICT. The policy and implementation of a number
of aspects of the information infrastructure that was acknowledged in the 1990s are a
critical part of an effective state and democratic society.These were fragmented into
different departments and institutions with no oversight over the co-ordination function –
this is an example of a more general point made in section 7 above.
ICT would not only benefit from better coordination but would enable greater
coordination through an e-government platform.
The Department of Communication was responsible for sector policy, but the Department
of Public Service and Administration was responsible for e-government services and
through the State IT Agency (SITA) the diffusion of IT in the civil service, while the
Departments of Trade and Industry, Public Enterprises and Science and Technology,
frustrated by lack of reform in the sector, proceeded with their own ICT strategies in
these areas often without any reference to the central sector policy. These un-integrated
and often-contradictory initiatives persist with little improvement in the performance of
the Department or the sector indicators and no common vision for the country in terms of
communication, growth and innovation.
In many countries where state capacity is uneven, co-ordination has been centralised in
the Presidency or other national strategic office that can compel peer departments to coordinate their activities and oversee implementation of this activity across Government,
the economy and society.
Brazil is one of the countries where most recently the broadband policy was drawn into
the strategic office of the Presidency as part of an integrating national initiative. It was
only despatched back to the line department and the regulator for implementation once
coherent policy was secured. This ambitious project, the National Broadband Plan, the
largest ICT infrastructure project ever carried out in Brazil plans to triple broadband
uptake by 2014 and ensure greater affordability in this vast and populous country. More
importantly is a special secretariat to co-ordinate the broadband plan in concert with the
Government’s other digital inclusion projects10.

9.3.

ICT in economic growth and recovery

ICT is at the centre of leading economic recovery strategies around the world and
comprehensive broadband plans are focused on its contribution to economic development
and democratic citizenship and service delivery. The development of a digital economy,
premised on the development of ubiquitous broadband internet access is at the centre of
the Obama administration’s economic plan. In the United Kingdom’s Digital Britain special
report the digital economy is acknowledged as now underpinning the whole economy and
its development is essential to building its national competitiveness. The supremacy of
the US in terms of productivity is challenged by successful Asian economies which they
describes as at their best combining “fierce competition, providing innovation and
consumer services with a regulatory framework that balances the value of investment in
See Mike Jensen, 2011, Broadband in Brazil: A multipronged public sector approach to digital
inclusion, Washington DC: infoDev/World Bank available at http://www.broadband-toolkit.org
10
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the next generation of technologies against the benefits for the consumer of competitive
market place.” (2010:7) In most of these plans ICT is perceived as an integral part of wellregulated competitive markets, meeting consumer and citizens, through offering a choice
of services, in a virtuous cycle of production, competition and innovation.

9.4.

Access, rights and quality

In terms of policy objectives, the role of ICTs cannot be reduced to achieving global
competitiveness or increased productivity alone. The issues of access, rights and equality
need to be prioritised. This means ensuring not only that citizens are connected but also
that they have the skills for effective political and economic participation and influence.
New media have increasingly been able to extend second-generation rights of
communication, even where first generation rights of freedom of expression have been
limited, as witnessed during the Arab Spring uprisings.
Internet access is increasingly viewed by United Nations agencies, social movements and
other civil society groups as a facilitating right that affects all the other human rights,
particularly, but not exclusively, rights relating to culture, information and expression11.
The official outcome documents of the United Nations World Summit of the Information
Society (WSIS), affirm the importance of human rights in the information society.12 The
importance of promoting and protecting human rights and fundamental freedoms on the
internet has also been confirmed by the Human Rights Committee, which notes that
freedom of expression includes internet based expression.13 Frank la Rue, Special
Rapporteur on the promotion and protection of the right to freedom of opinion and
expression also confirms that Member States existing human rights obligations extend to
taking steps (including national plans of action) to ensure access to the internet.14
The key issues in South Africa include: the low internet penetration particularly outside
main centres, the prohibitively high costs, inadequate broadband infrastructure, limited
content in local languages, and the absence of an integrated strategy for harnessing the
potential of the internet for social, cultural, economic and political development.

For more extensive discussion see Joint Submission To The Universal Periodic Review Of The
Republic Of South Africa,
http://www.apc.org/en/system/files/South%20Africa%20Coalition%20UPR%20Submission.pdf
12 The Geneva Declaration of Principles (December 2003) makes extensive reference to the
Universal
Declaration of Human Rights: http://www.itu.int/wsis/docs/geneva/official/dop.html
12 Human Rights Committee, General Comment 34, Freedoms of Opinion and Expression, (21 July
2011, CCPR/C/GC/34) para 12.
13 The matters on which they must report in the UPR: Human Rights Council, Institution-building of
the United Nations Human Rights Council (18 July 2007, A/HRC/RES/5/1. Affirmed in Resolution
A/HRC/RES/16/21).
13 Frank La Rue “Report of the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression” (26 April 2011, A/HRC/17/27).
11
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9.5.

Legal and institutional reform

While legislation such as the much lauded Promotion of Access to Information Act (PAIA)
are significant democratic milestones that South Africa has attained, legislation such as
the Registration of Information and Communication Act has questionable utility with
considerable potential to undermine users rights to privacy. The proposed Protection of
State Information Bill further erodes people rights by constraining exposure of unethical or
corrupt state activities and more generally the rights to scrutinize and hold government to
account. In this context the mooted Statutory Media Tribunal though perhaps intended to
improve media standards, lends itself to the curbing of journalist freedoms and likely to
result in self-censorship, undermining our still nascent democracy.
Participatory democracy and active citizenships is dependent on access to information and
its free flow which is contradicted by these two proposals, the Protection of State
Information Bill (PSIB) and the media tribunal.
To this end the Plan should propose an integrated national strategy for access to
information and communications and strengthened development and human rights.
In addition South Africa needs to review the legal and institutional arrangements for the
sector to ensure that they align the rights and responsibilities of all service and content
providers and support the development of content that services communities, language
groups and other interest groups failed by markets which regard them as uneconomic.
At the moment South Africa has a plethora of institutions from the sector regulator ICASA,
to the Universal Services Agency of South Africa and the Media Diversity and Development
Fund, (and the proposed Media Tribunal). These should be streamlined into a single sector
agency responsible for the regulation and development of this sector in which the
traditional distinct platforms for broadcasting and telecommunications increasingly
converge into an integrated and seamless digital system of networks, services,
applications and content. This specialized entity should be staffed by officials with the
technical competencies and skills to regulate the sector in the public interest and be
legally and politically enabled to implement government policy autonomously within the
sector in co-ordination with other entities in other sectors responsible for implementation
in relation to ICT and in doing so be accountable to Parliament.
The rationale for an agency independent of state and industry interests is particularly
pertinent where the government (which lacks capacity) still continues to have interests,
dominant in many market segments in the sector. The government must manage the
conflict of interest in the formulation of policy and approval of regulations while being
responsible for safeguarding state assets and interests. The failure to manage these
conflicts has not only damaged the perception of South Africa as an investment
destination in this sector but has also impacted negatively on consumer welfare - a key
determinant of regulatory intervention in infrastructure industries.
As indicated above the bridge between policy and regulation and the required levels of coordination across departments and state owned enterprises might best be done through a

22

CROSS-CUTTING THEME: THE DEVELOPMENTAL ROLE OF ICT IN REALISING VISION
2030

FROM SUBJECT TO CITIZEN: LET THE PEOPLE GOVERN

dedicated unit within the planning and monitoring and evaluation functions within the
Presidency.

10.

EMPLOYMENT AND THE ECONOMY
10.1.

Employability

In the NPC’s plan there is little substantive reference to employability. The probability of
creating 11 million additional jobs is slim because of structural unemployment. South
Africa, like other developed and emerging economies, is transitioning to a skills-intensive
knowledge based economy. In the Plan there is comment on the job subsidy and
learnerships where big business can contribute to employability, but these alone are
unlikely to address the chronic structural problems.
A modern knowledge society needs employability, not just job creation. If South Africans
were employable, they would be able to find work in foreign markets if domestic job
creation were inadequate. Jobs can be created in South Africa, but this does not mean the
issues around employability have been resolved. Foreigners could, for example, be
selected for the new jobs. Enhancing employability requires improving the
competitiveness of South African labour and promoting an appropriate growth path. When
foreign employees are preferred even at low levels, the question of why South African
labour is less employable must be examined, looking at work ethic, productivity, social
attitudes towards unskilled labour and wages and conditions of service. On the one hand,
foreigners often have little choice other than accepting inferior wages and working
conditions. On the other, they often exhibit more skills and entrepreneurial flair than
their local counterparts.
At the heart of the growing structural employability problems of South Africans is
systematic failure of our education system from early childhood development to school
and higher education to produce high quality outcomes. Addressing employability and job
creation has to tackle quality levels in education as a national priority.
There are also concerns about graduate unemployment. There needs to be a more
nuanced understanding of this phenomenon. Often it is an employability issue where
employers are reluctant to employ graduates from certain institutions because of market
perceptions of poor quality. There is also a difference between occupational competence
to do a job and a qualification certificate saying that a person has been able to pass a set
of academic courses. Business Process Outsourcing (PBO) is a good place for unemployed
graduates to be mopped up. Industry does spend time training them and ideally the
curriculae of universities should respond to meet these BPO needs.

10.2.

Small business and employment creation

It is now universally recognised that a structural transformation of the economy is
necessary. Of great importance, therefore, is the choice of growth path rather than
growth per se. Hausman, Klinger and Hidalgo (Harvard & MIT) in a series of papers and
reports, argue that the speed of structural transformation will depend on the density of
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the “product space” near the area where each country has developed its comparative
advantage. Industrial policy choices that position a country in a successively more complex
“product space” is critical for promoting structural transformation15.
The NPC’s proposals have focussed mainly on large scale industrialisation and public works
programmes as a response to the scale of unemployment. However the requisite 11 million
jobs will not come from government or large corporates alone (since jobless growth has
been a historical feature of the South African economy). Mega-projects such as aluminium
smelters have often not lived up to the expectations in relation to job impact and the
anticipated multiplier effects on economic growth. Therefore there needs to be a much
stronger focus on the small, micro and medium-sized (SMME sector) to generate jobs as in
other countries in the Far East. One of the salient characteristics of the South African
economy is that the medium size businesses which are labour intensive are missing.
Government strategy should be to create the missing “middle”, between the lowproductivity informal sector and the high productivity, skills intensive large business
sector.
The structure of the South African economy in many sectors tends to be monopolistic,
dominated by large producers and chains in certain markets which enjoy economies of
scale. This makes access of small businesses to market opportunities very difficult. The
NDP acknowledges that a strategy “to promote small business cannot succeed without
addressing the challenge of accessing established supply chains” (p. 118). Despite this, the
basket of measures outlined on pages 119 to 120 do not speak directly to resolving this
challenge.
There is also insufficient focus in the NDP on the informal sector. There is currently little
support for the informal sector. Most support institutions target the formal sector, and
even there the support given is not necessarily effective. The NDP should not entrench a
dominant focus on the role of supporting big corporates in job creation via trickle-down
economics. It should also unlock the growth possibilities of the informal sector.
While there is no shortage of survivalist firms, those with potential need to be lifted into
growth mode. UN enterprise programmes have often found that the training most valued
by would-be entrepreneurs is not just technical skills such as business planning and cash
flow management, but the psychological support aimed at building confidence and self15 Hausmann, R and Klinger, B (2006), Structural Transformation and Patterns of Comparative
Advantage in the Product Space, http://www.hks.harvard.edu/centers/cid/publications/facultyworking-papers/cid-working-paper-no.-128
Hausmann, R and Klinger, B (2007) The Structure of the Product Space and the Evolution of
Comparative Advantage, http://www.hks.harvard.edu/centers/cid/publications/faculty-workingpapers/cid-working-paper-no.-146
Hausmann, R (2008) The Other Hand: High Bandwidth Development Policy,
http://ideas.repec.org/p/ecl/harjfk/rwp08-060.html
Hidalgo,CA and Hausmann (2008) The Network View of Economic Development
http://www.chidalgo.com/Papers/HidalgoHausmann_DAI_2008.pdf
Hidalgo, CA (2011) Discovering Southern and East Africa’s Industrial Opportunities
http://www.scribd.com/doc/47599421/Discovering-Southern-and-East-Africa-s-IndustrialOpportunities
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belief. This psychological component may be critical in encouraging women and youth
entrepreneurial activity. A more enlightened approach to enterprise development which is
more cognisant of African successes needs to be employed.
Given the low barriers to entry, in some areas this sector has tended to be dominated by
foreign nationals with few alternative options of employment, often sparking xenophobic
conflicts. It begs the question as to why foreigners with no linguistic or even cultural
connection to these communities tend to be more successful. It may be yet another
commentary on employability of South African labour.
Initiatives to simplify the regulatory environment, in which small businesses operate, as
outlined in the NDP, are a step in the right direction.
The regulatory environment, for example in Nigeria, is more oppressive, but in South
Africa these regulations are more strictly enforced. There are government procurement
policies aiming to promote small businesses, and black and female entrepreneurs in
particular, and most recently “localisation”. However despite repeated commitments by
the Minister of Finance in successive budget speeches, late payment by government
departments to small businesses continues to undermine their liquidity and viability. While
larger businesses have more diversified client bases and more working capital, small
business are therefore more seriously affected. In the recent interventions in provinces
such as Limpopo, the Free State and the Eastern Cape, literally billions of “arrears” were
identified and addressed (i.e. unpaid invoices to service providers, including small
businesses).

10.3.

Social entrepreneurship and community based enterprises

There is also a new momentum of for social entrepreneurship and social innovation in
South Africa which includes community-driven and social purpose owned enterprises. The
essence of such models is community participation and ownership, tapping into the
ingenuity of our own people, and coming from a history of arrangements such as
cooperatives and mutual societies.
In South Africa, there is a real opportunity to stimulate citizen engagement, enable
further job opportunities and deliver services by opening up public services to new
providers like NGOs, cooperatives and community owned social enterprises so we get more
innovation, diversity and responsiveness to public need and create engaged and active
communities. This can be achieved through a variety of mechanisms and policies, from tax
incentives, a fund or “Big Society” bank funding local innovation and novel solutions that
meet public needs and address social problems (as in the UK).The way Government relates
to, for example, NPOs would have to change (see SECTION 16: SOCIAL DEVELOPMENT
SERVICES below).
Promoting social enterprise models of inclusive capitalism could provide a bottom up
answer to pure free market capitalism and the constraints of non-profits to scale up (e.g.
the education sector). There are a lot of innovations in the world which could be
replicated e.g. micro-health insurance or off-grid energy, community owned recycling
companies, community owned ambulances, etc. The NDP would have to place greater
emphasis on measures to support initiatives for communities to meet their own needs.
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Although billions have been poured into corporate social investment, impact has often
been lacking. Pooling corporate social investment and greater direction to foster social
entrepreneurship could create greater and more lasting impact.
Currently, the focus of the NDP document is largely on macro interventions, while the
addition of a community based enterprise and social enterprise approach could enhance
local capacity, improve access and delivery of services to marginalised groups in our
society.
More emphasis should be thus be placed on the role of small community based enterprises
in the delivery of services at a local level and municipal level. This will enhance enterprise
development and the creation of jobs within those locally owned enterprises, allowing the
containment of earned revenue within communities that can be reinvested in those
communities, as opposed to the current model of extraction of wealth from local
communities by larger companies on behalf of shareholders. This will begin to address
some of the spatial legacies of apartheid that continue to extract from poorer
communities to the advantage of more wealthy communities. The ability of municipalities
to manage social entrepreneurship and broader local economic development (discussed
below in greater detail) would be critical.

10.4.

Local economic development

The NDP, though far-reaching, pays insufficient attention to stimulating growth of local
economies. Crucial enablers of local economic development (LED) are the capability of
municipalities, effectiveness of intergovernmental relations and skills development. As
noted in the NDP, relations among the three spheres of government have often been
bedevilled by lack of coordination, lack of clarity on the division of roles and
responsibilities, lack of trust and outright conflict (p386). How LED, in particular, is
impacted by these factors is explored in greater detail below and a few proposals are
made to enhance the impact of LED.

The context of local economic development
The purpose of LED from a socio-economic perspective is to make the locality more
attractive to investors and increase the incomes and wealth of communities by improving
business growth and employment opportunities. In the case of South Africa, decades of
social engineering and the forced movement of populations into new locations have
created a dramatic example of the mapping of economic opportunity or deprivation onto
spatial patterns. Nowhere else is privilege and deprivation so neatly demarcated by spatial
arrangements. The establishment of townships and homelands created communities
shaped not by social or market forces, but by political ideology. The idea was to establish
dormitory suburbs on the peripheries of town and cities where they workers go to sleep
after work. This has resulted in a stark patterning of access to economic opportunity
based on locality with severe implications for social cohesion. LED aims to resolve these
challenges.
To reduce these inequalities, the Government of South Africa has spent considerable time
in thinking and developing its approach to LED. The immediate post 1994 approach to the
deprivation has included the provision by the state of basic services such as running water,
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sanitation, electrification, garbage disposal and access to better education, which are
offered either “free” or at a heavily subsidised cost to the end user. However, unless the
issue of economic opportunity at the local level is also addressed, these advances are
unlikely to be sustainable without perpetual subsidies from central Government.
Municipalities need flourishing local economies to create the tax base to support the
provision of such essential services.

What is Local economic development?
Local economic development is the stimulation of local of economy through the creation
of a physical and regulatory environment to encourage investment. This investment may
come from the private sector, national government, state- owned enterprises or from the
Province. Investment might be inward (from outside of the district) or domestic (from
inside the district such as when a small business owner or cooperative invests more in an
enterprise or where a Municipality develops local infrastructure).
Local Government has a key role to play in these investment generating processes through
the facilitation of partnerships comprising the public and private sectors and civil society.
Its mandate to stimulate the local economy stems from the South African constitution, and
includes creating an awareness of LED among national and provincial public sector entities
who should be encouraged to deliver their statutory mandates in a way that contributes to
growth and employment generation at the local level. It also includes partnership with
business to encourage private sector growth. LED is something that local government
does largely through others and this approach is consistent with the South African
Constitution which confers on local Government an obligation to stimulate the local
economy but which does not mandate a budget for its delivery. An underpinning
assumption of this framework is that investment will lead economic growth and increased
employment.

How is LED planned?
LED requires a long term strategic approach consistent with the laying down of bulk
infrastructure upon which it ultimately depends. The primary planning document is the
District Municipality LED strategy, integrated into the IDP process. The LED strategy should
take into consideration the current priorities of national and provincial government as set
out in the National LED Framework and provincial documents such as the Provincial
Growth and Development Strategy. The substantive content of the District LED strategy
needs to be the result of discussions with the Province, local communities, civil society
and the private sector. Municipalities should ensure that mechanisms are in place to
facilitate a broad-based dialogue. This might include IDP consultative sessions with
communities, and district LED and business forums to provide a platform for dialogue with
the local offices of national departments, state owned enterprises and the private sector.
A District should take steps to encourage the voice of small and medium size enterprises
and cooperatives to be heard. This may mean playing a role in strengthening business
representative organisations at the District level
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How is LED managed?
The goals and objectives of LED are largely achieved through investment in the locality by
the private sector, national and provincial government, and by municipality itself. The
creation of an enabling environment which encourages and eases this investment is a
central function of the Municipality’s LED role. Municipalities establish LED units to
support these processes. The purpose of the LED unit is to identify where barriers and
constraints to investment flows exist and to work with Government agencies at the three
tiers of Government in their removal. The LED unit identifies constraints through dialogue
with public and private sectors at LED and business forums. It should be proactive in
identifying these, especially as they impact on the small and medium size enterprises and
cooperative sectors. The LED strategy indicates a plan of action to limit the impact of
physical and administrative constraints on growth and job creation and to stimulate
development through investment

How is LED is be measured?
The objective of LED is to encourage growth and employment. Investment and jobs
created area key indicator of success. With the support of the Department of Co-operative
Government and Traditional Affairs (CoGTA), local government needs to learn how to
assess and measure:
 The constraints that inhibit growth and employment generation
 Inward and domestic investment in its region.
 Increases in business entry (registration or informal business start-up)
 Increases in incomes
 Increases in employment and the employability of labour.

Who is responsible for LED?
National Government: In 2006, the Department for Provincial and Local government
created a National Framework for LED. This was based on four pillars:
 Local economies needed to be well managed, creating a regulatory, administrative
and physical environment to encourage investment
 Development should be aligned to local competitive advantage and investment
should exploit this.
 Special attention should be paid to supporting SMEs
 The “second economy” should be targeted through the design of LED techniques
that could contribute to poverty alleviation.
One of the criticisms of the 2006 National Framework for LED was that the role of the
CoGTA was not clear. The role of national government is to identify the overall objectives
and purpose of LED and to advise on processes that can support the attainment of these at
the local level. CoGTA should support the other tiers of Government in the development
and delivery of LED. CoGTA has a particular responsibility to make other National
departments and state owned enterprises aware of LED and to encourage them to deliver
their mandates in a way that support growth and job creation at the local level.
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Provincial Government: Provinces were much weaker in respect of LED in 2006 than they
are in 2012. There is still a need to define their role, especially in respect of coordinating
a province-wide approach to LED that uses district municipality LED strategies as building
blocks. There is also the issue as to the need for both a Provincial Growth and
Development Strategy (PGDS) and a Provincial LED Framework. One perspective is that
Provincial Frameworks have been created to compensate for the weaknesses of PGDS’s. If
the latter were stronger, there might be no need for a Provincial LED framework.
District Municipalities: The District LED strategy is the pivotal document in national LED
policy. Districts administer areas large enough to have economic impact, but close enough
to the ground to develop an accurate perception of economic potential and what
constrains it. Their size gives them the potential to develop the capacity and
sophistication to turn this knowledge into an effective LED strategy. They also have
responsibility for the IDP into which LED should be integrated.
Local Municipalities: Local municipalities represent the element of government closest to
the people. A significant function of LM’s is to develop platforms where they are able to
engage with communities and to dialogue with them on local economic development
issues establishing what communities want in respect of LED and feeding back to them
what is possible. Often, local municipalities find long term community engagement to be a
challenge. LM’s should develop their own LED strategies which are guided by the District
strategy but which interpret this in the light of the wishes of communities

10.5.

Labour market regulation

As noted in the NDP, rather than labour regulation in general being problematic, there
seems to be specific issues around dismissal for poor performance or incapacity.
Deregulation is not the answer. In the labour market, moving away from the rights
orientation is incredibly risky, when human rights are being taken less and less seriously in
the workplace. Through the lens of the constitution the issue is whether the proposed
changes to the labour regulation proposed by the NPC facilitates the culture of mediocrity
rather than just making it easier to be dismissed.
While everything the NPC’s Plan says about the Council for Conciliation, Mediation and
Arbitration (CCMA) and labour regulation is correct, it remains a partial view. For
example, the Plan looks at the CCMA but not the Department of Labour’s administration
and enforcement of regulation, and the Unemployment Insurance Fund (UIF). Here the
government’s lack of capacity also impinges upon labour markets. In Cape Town and other
cities outside Gauteng, any employer objection in respect of minimum wages, for
example, goes to the Department of Labour head office in Pretoria where enforcement
grinds to a halt. The various dimensions of public employment services are institutionally
fragmented, often uncoordinated and lacking in capability: active labour market
institutions (e.g. skills development, vocational guidance, job matching and placement),
social security instruments (unemployment insurance fund, compensation fund), short
term employment programmes (such as the extended public works programme), small
business and local economic development initiatives.
A condition for a developmental state is a competent regulatory framework, where
appropriate legal and other skills play a role. Administrative law is still largely geared to
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challenging public servants’ decisions rather than equipping them to make sound
regulatory decisions. Black Economic Empowerment (BEE) and employment equity should
work better, but in the conception of the government, there is little idea of what
regulation should be and the distinct set of skills needed. Complex labour legislation was
superimposed on an inefficient legal system creating operational inefficiency. The law
may need to be reviewed by an independent panel which should recognise that society
changes while ensuring that rights of workers are taken into account.

10.6.

Occupational health and safety: improving the regulatory

capacity of state institutions
This section of the Citizen’s Response to Vision 2030 picks up on two themes in the NPC
report. It responds to the proposals for the development of a capable state by examining
the challenges posed by the regulatory functions of the state. In order to make these
comments concrete it does so by examining this issue in light of the need to “implement
and monitor health and safety regulations” which are identified as a specific labour
market priority on p.113 of the NDP.
Occupational health and safety (OHS) regulation is an area in which the state has failed to
adequately regulate resulting in a high incidence of occupational accident and disease.
This has resulted in many of the costs of production being externalised to workers and
their families and in many citizens being denied a range of constitutional rights. The scale
of the negative impact can be gauged by the fact that a study commissioned by the
Department of Labour in 1997 International Labour Organisation estimated that the cost of
work-related injury and ill-health to exceed 3.5% of the GDP (R 17 billion in 1997 terms.)16
The NPC does not make any concrete recommendations about OHS regulation nor does it
address why OHS regulation has been inadequate. The NPC report also does not appear to
have taken account of prior reports analysing shortcomings in state institutions. (In this
note, reference is made to one of these: the Presidential Mine Health and Safety Audit
(MHS Audit) completed in 2008.)17
The NPC’s work on the development of a capable state does not grapple sufficiently with
the regulatory functions of the state and what reforms are required to enhanced state
capability to perform these functions.

Enhancing regulatory capacity
Factors that have contributed to the inadequate performance of regulatory functions
include the following 1. Lack of capacity: OHS functions require the state to have competent officials at
both policy-making level and for “direct contact” activities such as conducting

P. Benjamin and J. Greef. Report of the Committee of Inquiry into a National Health and Safety Council in
South Africa (Ministry of Labour, Pretoria, 1997) at p 115. The report is available online at
http://www.commerciallaw.uct.ac.za/staff/academic/pbenjamin/
16

17

Presidential Mine Health and Safety Audit (Department of Minerals and Energy, Pretoria, 2008).
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inspection. Effective OHS regulation requires the state to play both promotional
and policing activities. A number of factors contribute to the lack of capacity.
These include resignation of skilled staff in the immediate post-1994 period in
response to perceptions (justified and unjustified) of the impact of affirmative
action. An ongoing problem is the failure of state agencies to offer competitive
salaries in an area where there is a skills shortage. According to the MHS Audit, the
mining health and safety was under-resourced with 20% of its posts unfilled (and
the position is more severe in the Department of Labour). Proposals made by the
Leon Commission of Inquiry into Mine Health and Safety in 1995 to introduce a
professional pay dispensation that would enable the Department of Mineral
Resources (DMR) to attract and retain skilled inspectors have never been
implemented. In the late 1990s a “cadet” scheme was introduced to train junior
inspectors: persons trained through this scheme generally found employment in the
mining industry.
2. Fragmented institutional structure – a large number of Ministries have
responsibility for various aspects of health and safety. This has allowed for
“industry capture” in which large and well-resourced industries are able to
dominate the institutions established to police them. Powerful stakeholders such
as the Chamber of Mines have been able to use tri-partite processes to block much
needed regulatory reform and improvements to the compensation system.
International experience shows the establishment of apex OHS structure with
regulatory responsibility for all sectors of the economy is the most effective
regulatory structure. One of the best known examples of this is the UK Health and
Safety Executive. (In 1999 the Cabinet resolved that there should be an integration
of health and safety agencies but this proposal was never implemented. The
reason for this appears to have been a lack of resources and personnel to drive the
process and the reluctance of Ministries to allow their functions to be transferred
either to other Departments or to an independent agency).
3. Lack of deterrence: This is in all likelihood the prime reason for unacceptable
accident and disease rates. For example, the MHS Audit contains a list of some 200
accidents between 2004 and 2007 in which the mine health and safety inspectorate
in the former Department of Minerals and Energy (DME) had referred the case to
the prosecution authorities for a decision but had received no response. There
appears to have been only a single prosecution of a mine carried to conclusion in
the 15 years since the Mine Health and Safety Act, 1996 (MHSA) came into effect in
1997. As a result, some of the mining companies seem not to fear the
consequences of their lack of safety practices; they know that they will not be
prosecuted. In order to achieve effective regulation, the state must ensure that it
has the resources to investigate accidents and, if there is evidence of negligence,
prosecute them. If necessary, teams of specialised lawyers should be appointed to
run these prosecutions, as has been done with high profile commercial crimes.
The MHSA provides for administrative penalties for mines that breach regulations. This
provision, which reflects international best practice, has become inoperable. In the
first few cases brought by the inspectorate after this provision was introduced the
mines concerned used every legal trick in the book to delay the process. The DMR
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stopped trying to impose the penalties because it just did not have the resources to
deal with the mines and their huge legal teams. (This is indicative of the fact that
Departmental structures do not appear to have been adjusted to take into account the
regulatory functions that many state departments and institutions perform. It is also
indicative of a broader failure to train lawyers with the type of skills required to run a
complex regulatory state.)
While this section of the Citizens’ Response to Vision 2023 has used examples derived from
the mining industry, it must be borne in mind that comparatively greater resources are
devoted to OHS enforcement in the mining industry than in other sectors. For example,
there is absolutely no effective deterrent for most employers falling under the
Occupational Health and Safety Act: few prosecutions are implemented, the inspectorate
does not have the power to impose penalties and employees are restricted by
compensation legislation from bringing civil claims. The law neither incentivises good
performance nor penalises poor performance.
A similar review of regulation of other labour market instruments such as Employment
Equity, Basic Conditions of Employment Act and especially the Wage determination in
vulnerable sectors would reveal similar or even worse examples of competency gaps.

Building on successes
The South African Revenue Service (SARS) is correctly held out by the NPC as one of the
premier examples of successful public sector transformation. Many of the lessons of SARS
are applicable to transformation of the state’s regulatory functions. As the NPC report
notes, tax compliance improved, once it became known that SARS had the capacity to
catch and penalise defaulters. (In the OHS context, as pointed out above, the capacity to
mount a few high profile prosecutions each year of the worst offenders or to impose
substantial civil penalties on defaulting employers would likewise have a very significant
impact on OHS performance).
What the NPC does not adequately emphasise is the significance of SARS being moved out
of the public service and acquiring the status of institution “inside public administration
but outside the public service”. This has clearly assisted it to offer remuneration, terms
and conditions of employment and career-paths necessary to attract and retain skilled
staff sought after by the private sector. In a sense what has occurred is that the
investment of part of the revenue stream derived from taxation in an enhanced institution
has massively increased tax collection.
International experience shows that best practice in the OHS area includes developing
parastatal institutions that have responsibility for both OHS prevention and compensation
and which utilise the “revenue stream” derived from employer contributions to statutory
compensation funds to boost OHS prevention activities. These create the type of virtuous
circle achieved through the re-orientation of SARS. Currently, South Africa devotes
significantly greater resources and spends more on compensating the victims of
occupational accidents and diseases than it does on promoting a climate that would lead
to more effective prevention.
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Concluding remarks
Enhancing the state’s regulatory capacity is a complex issue which needs to be addressed
in the NPC’s ongoing work to implement its vision. There are important cross-cutting
themes that emerge from regulatory activities such as environmental regulation and
occupational health and safety which need to be explored. Unless there is significant
investment in appropriate regulatory institution and frameworks, society and in particular
it’s most vulnerable members will continue to pay a high price for unsafe and dangerous
work processes.

11.

TRANSITION TO A LOW CARBON ECONOMY
11.1.

Framework

Chapter 5 of the NPC’s Plan maps out a transition to an environmentally resilient low
carbon economy that is socially just and economically sustainable. Specifically any
transition to a reduced carbon footprint should contribute to the realization of the
constitutional goals of socio-economic rights aimed at overcoming poverty and reducing
the present levels of inequality.
Tenets underpinning the NDP recommendations for the transition
1) The UN’s International Panel on Climate Change (IPCC) position that the increase
of atmospheric carbon dioxide (CO2) is the primary cause of climate change, that
this increase is mainly due to human activity (anthropogenic) and that the rate of
increase will have far reaching consequences for life on earth, as we know it, if it
is not reversed.
2) That the Kyoto Protocol is a sine qua non.
3) That economic growth will reduce poverty and improve the living standards of all.
4) That the institutions of the state are not able to fulfill the role that policy and
legislation requires of them,
5) That there is a significant shortage of critical skills
The critique of the NDP that follows accepts the first tenet above, however, it should be
noted, this has not found universal acceptance amongst scientists. It also accepts tenets 4
and 5. It has reservations about tenets 2 and 3, however, and therefore regards the
chapter as having significant foundational weaknesses.

11.2.

A systemic perspective

From a systemic perspective there are shortcomings in both the analysis and
recommendations.

33

TRANSITION TO A LOW CARBON ECONOMY

FROM SUBJECT TO CITIZEN: LET THE PEOPLE GOVERN

A brief summary of systems thinking
The fundamental characteristics of systems thinking (ST) are that everything is connected
(holism) and that the whole is more than the sum of its parts - the characteristic of
“emergence” in systems-speak. However, in a world of a complex interacting flux of
events and actions, the mere recognition of these characteristics does not provide much
assistance in designing interventions - although this recognition will have the effect of
keeping us humble about plans and strategies.
Systems thinking, a mixture of art and science, has developed a set of key ideas for the
interpretation of, and intervention in, a flux of events and ideas. The most widely
accepted of these is that we need to draw boundaries around a limited number of
interacting events and actions. Systems thinking also assumes that all systems lie within
other systems, i.e. a “hierarchy” of nested systems. (Note that the notion of “hierarchy”
and other concepts in systems-speak have specific meanings that might not coincide with
street-level uses of the words.) There is also an environment of any given system, i.e.,
things outside the system which impact on the system and on which the system impacts.
That all systems have a purpose and/or produce something is another widely accepted
principle of systems thinking.
A very useful insight in systems thinking is that systems contain feedback loops, both
“negative” and “positive”. (Because of the confusion that arises between the street level
use of these terms it is better to talk about “stabilizing” or “reinforcing” feedback loops).
Finally, human systems typically consist of agents, decision makers, beneficiaries and
victims and it is very important to explicitly identify these.
These characteristics provide the basis for rigorous change methodologies (of which there
are many) that all contain methods and techniques that I can’t go into here. It is however
important to note some significant insights from the broad strand of methodologies known
as Soft Systems Thinking (SST) and Critical Systems Thinking (CST):
(a) Human systems don’t exist “out there”. They are not objective in the sense that they
are entities that exist independently of any human observer; they are mental
constructs. Hence it is generally preferable to speak of “systems thinking” rather than
of “systems” when speaking of socio-economic complexes; it is less important when
referring to environmental complexes (e.g. ecosystems).
(b) It follows from this that it is the “systems thinker” who decides where the boundary of
a notional human activity system is and who the decision-makers, agents, beneficiaries
and victims of these systems are.
(c) CST points out that there are practical as well as value implications of drawing
boundaries. The practical considerations of any intervention are usually taken into
account, but the value implications are seldom considered: What are the
consequences of leaving out certain entities/events/activities from our consideration?
A boundary judgment needs to be justified in terms of a set of values.
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11.3.

The earth’s life support systems

It is recognized by the NDP that to bring about a transformation from the present
“brittle”, unjust, unsustainable carbon intensive economy to an environmentally resilient
low carbon economy that is socially just and economically sustainable requires
interventions in many areas.
In chapter 5, the NDP lists the following requirements for the transition: decreasing
poverty and inequality, increasing levels of education, improving healthcare, creating
employment, promoting skills development, enhancing the integrity of ecosystems,
stabilizing emissions. Clearly this involves a plethora of interventions amongst which
there will be a number of reinforcing as well as stabilizing feedback loops. To identify
these connections and loops is a task which should be undertaken. However for it to be
manageable it would be useful to “nominate” various systems for investigation and
therefore drawing boundaries around them.
The focus here is on a notional “earth system” recognizing that this is interlinked with
economic and social systems and that this cake could be cut in many ways. This earth
system may in turn be understood as comprising a number of subsystems.
Building on the work of the Stockholm Resilience Centre (SRC) , seven sub-systems, known
as “planetary life support systems” make up the totality of the earth system. For each
of these subsystems there are specific threats, as are set out in the following table.
Table 2: Threats to planetary life support systems

Subsystem

Threat

Oceans
Ozone layer
Fresh water

Acidification
Chemicals, esp. fluoro-hydrocarbons
Excess use of water from rivers & the disruption of hydrological
cycles
Human activity, e.g., expansion of built environment, plastics &
chemical pollution
Chemical fertilizers (used in agriculture)
Expansion of farming activities
Concentration of Green House Gasses (GHGs) in the atmosphere

Biodiversity
Nitrogen
Land-based
Climate

Note that “climate” is only one of seven life life-support systems.
The SEI acknowledges that there are large gaps in our knowledge and, in particular, the
interaction between the sub-systems is complex and poorly understood. However, the
focus on bounded systems is an advance on the usual approach taken by environmentalists
whose aim is to minimise all human impacts on the planet without discriminating between
them. This model enables the SEI to get some kind of handle on the nature, scale and
significance of these impacts as well as on the comparative threats.
Within this model, at a global level, biodiversity loss is under the greatest threat, followed
by the damage to the nitrogen cycle. Climate change ranks third out of the seven
threatened life support systems. There is, however, an important qualification: drilling
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down to specific regions would give a different picture. In many parts of the world,
including Southern Africa, the fresh water sub-system is under the greatest threat.
In the NDP, the provision of fresh water is only briefly dealt with. In Chapter 4:
Economic Infrastructure, it notes that “implementing well-crafted policies and strategies
remains a problem” (p167). A statutory process exists for a national water resource
strategy to be produced every five years informed by catchment management strategies.
However, the key statutory institution to give effect to this process, the network of
Catchment Management Committees (CMCs), is failing dismally but the NDP does not make
any recommendations regarding how it could be improved!
More importantly there is no attempt to make the systemic links between the freshwater
and other six life support systems
A systemic framework such as the SRCs would enable government to link policies,
projects and programs for the mitigation and adaptation activities for each of these
sub-systems. For example, government needs to consider adaptation possibilities
that would both mitigate against climate change and improve food supply through
non-destructive utilization of land-based ecosystems. The question also needs to be
asked: to what extent can we integrate developmental priorities with climate
change mitigation?

11.4.

Climate: a life-support system

Common economic-environmental discourse about ‘climate change’ refers to long-term
global temperature increases that are synonymous with ‘global warming’. This is
sometimes qualified as anthropogenic (man-made) global warming (AGW) and is strongly
linked, by definition to the increase in the levels of greenhouse gasses GHGs, especially
CO2, in the atmosphere.
SRC puts the boundary to the CO2 equivalent (CO2e) at no higher than 350 part per million
(ppm). The pre-industrial level was 280 ppm CO2e and we are now at 387 CO2e and going
up. Based on this and similar prognoses, Paul Krugman (Nobel Economics laureate) warns
that “we’re not talking about a few more hot days in the summer and a bit less snow in
the winter; we’re talking about massively disruptive events”. These include vast tracts of
Africa being turned into dustbowls

11.5.

Mitigation, Adaptation and Economic Development

While the NDP correctly focuses on the need for a low carbon economy, it sees this as
taking place within the “context of a framework for mitigation that imposes an
absolute constraint on greenhouse gas (GHG) emissions internationally from 2030 to
2050”.The hope that will happen centres on an expansion of the Kyoto Protocol, or some
variant thereof, being accepted by ALL nations. The issue of mitigation vs adaptation vs
development has been addressed in two recent reports; the World Bank’s Development
Report 2010 ( Development and Climate Change) (WDR10) and the Swedish Commission on
Climate Change and Development (Closing the Gaps) (SCCCD) Both agree that the most
important issues are:
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(a) The alleviation of poverty and thus the priority of development, with the
recognition that climate change will, in the long term exacerbate the conditions of
poverty in the developing countries;
(b) The present mechanisms of the financing of climate change mitigation and
adaptation are woefully inadequate; and,
(c) Innovative institutional arrangements are required to organise appropriate action,
because present governance structures are ill equipped to deal with the scale and
cross-cutting nature of the problem.
Given that there are reinforcing feedback loops with time delays within the climate
system and that there are links and reinforcing feedback loops between the climate
system and other systems, such as the biodiversity, land-based and fresh water systems,
the critical question is: it may be too late to do anything to keep CO2e concentrations
within acceptable levels. In other words, action purely directed at mitigation may be
misplaced in the Southern African context; therefore climate activities in this region
should focus on adaptation, and linked to the fresh water and land-based sub-systems.

Fresh water and land-based systems
As rivers run dry, we are pumping out ever more of the underground reserves … that will
never be replaced … and we are disrupting other parts of the hydrological cycle by
draining wetlands and razing forests. The spread of farming into natural ecosystems,
especially the tropical forests, continues apace. Half the world’s tropical rainforests have
gone and large areas of grasslands open to wildlife are now fenced in for livestock
ranching …The expansion of agriculture is the major driver behind the loss of ecosystem
services and threatens both to exacerbate climate change and damage the fresh water
cycle.
The above briefly sketches the impact of modern agricultural practices on the hydrological
cycle and land based ecosystems. The nitrogen system is another of the systems
threatened by agriculture: the excess nitrogen, a by-product (or “externality” in
economics terms) and result of inefficient agricultural practices, is also resulting in a
decline in the efficiency of food production by acidifying the soil and destroying aquatic
life in the lakes.
Largely as a result of the spread of farming and livestock ranching into natural ecosystems
the water-system and land-based ecosystem are very real present challenges in Southern
Africa. They are not anticipated challenges as a result of some future climate change. It is
imperative to deal with them as a matter of priority by investing in research (in water and
nitrogen efficient production), internationally effective agricultural policies (that
incorporate protection of ecosystems and equitable distribution of food instead of simply
incentivizing food production), support for existing advocacy groups (eg with regard to the
protection of rain forests and the excessive consumption of meat), extending markets
(especially carbon markets) in the agricultural sector and developing effective
institutions.
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11.6.

The economics of climate change action

Market mechanisms
There are two major mechanisms for changing prices that have become the focus of
attention in climate change economics, namely “cap-and-trade” and carbon tax.
The carbon tax is a pollution tax, i.e. a tax on the emissions of carbon, while cap-andtrade is a system of tradable emissions. A cap-and-trade scheme normally operates at a
national level, in which case a ‘cap’ is put on the total emissions of a country as
determined by national policy and is maintained by the issue of permits (to the
participating entities) which represent the right to emit a set quantity of carbon. These
permits are then freely tradable between the participants in the scheme. In principle,
such a scheme may also operate at a supra-national level, such as an economic union, and
even at a global level.
There are three important points to note with regard to these two mechanisms.
The first is that because of imperfect information about the future (a normal feature of
market economies but very significantly so in the context of climate change) there are
risks associated with any market mechanism; a tax system results in a quantity uncertainty
(the amount the that carbon emissions are reduced) and a cap-and-trade system a price
uncertainty, i.e. the price of emissions to polluters.
Secondly, in practice taxes are politically unpopular so while a carbon tax generates
revenue, it is not imposed primarily for this purpose and therefore is often misapplied(i.e.
not at the appropriate point normally because of the costs involved in appropriate
application, and/or it is often too low). For example, automobile emissions taxes are
often once off taxes on purchase prices which are wholly inadequate both as an income
generating mechanism and as an emissions deterrent. Secondly, while a cap and trade
regime does not necessarily result in additional revenue to government, it can generate
revenue if the appropriate mechanisms are put in place.
Thirdly, the two schemes are not mutually exclusive. The European Union has opted for a
policy mix and employs a cap-and-trade scheme for entities with high levels of emissions
(eg utilities, energy intensive industrial facilities) and also taxes for transport, certain
residential services, waste management and agricultural entities.

Kyoto and the Clean Development Mechanism
The NDP makes the assumption that the Kyoto Protocol is a sine qua non, but all
indications are that the protocol is dying. The Durban COP17 decisions need to be more
carefully analyzed but it is clear the fundamental problems raised by the USA, Russia,
Japan, Canada on the one hand and the BRICSA countries on the other are no more than a
political compromise to postpone its death – Kyoto has simply been put on a life-support
system!
The NDP doesn’t have a ‘Plan B’. What are the possible alternatives?
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Possibilities for a new world treaty
Below are a few pointers to a possible way forward:
(a) Any future multilateral treaty may have to by-pass the UN to achieve greater
efficacy and efficiency. The problem with the UN Framework Convention on
Climate Change (UNFCCC) is that unanimity is required for decisions.
(b) A treaty developed by the major polluters (USA, Japan, EU and BRICSA) with a twotier arrangement. The first tier consists of the major polluters who have a cap-andtrade system among themselves that is based on a big-bang of major investment in
the near future to militate against climate change. The second tier participates in
the cap-and-trade with less stringent capped levels based on the ramped
investment approach. In addition to this, non-participants (in either of the two
tiers) would have a carbon tariff on imports applied by the first tier countries.
(c) Recognising that poor countries are those most affected by the degradation of
ecosystems and that the main drivers of degradation are land-use conversion such
as the degradation of forests, the services rendered by land- based and fresh water
sub-systems should be drawn into an accounting system with carbon units , similar
to the Reduced Emissions from Deforestration and forest Degradation (REDD)
proposals

The institutional and governance challenges
The list of the major challenges (as identified by WDR10 and CCCD) that “climate-smart”
governance would have to address include:
(a) Unfamiliar territory in public policy.
(b) Coordination at a national level between programs of international agencies adaptation activities are presently being implemented through stand-alone and
disconnected projects.
(c) Relevant mandates, responsibilities, and constituencies are spread over different
ministries requiring national level coordination between finance, planning,
agriculture, water management, health, safety, disasters, food security etc.
(d) Normally the preserve of the environment ministries, yet these are normally weak
ministries.
(e) The time frames of climate impacts and required responses go well beyond those of
any elected administration.
(f) Slow-learning bureaucracies.
(g) The difficulty of implementing public-private partnerships.
(h) Lack of local access to information.
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Trans-national governance institutions
All the earth life support systems mentioned above pose transnational governance
challenges. PahlWostl (2008) contends that the increase of extreme weather events
accompanying climate change has created the need for a global, multi-level governance
perspective. Some of the dimensions of an alternative governance model are explored
below.

A polycentric approach to climate Systems
Elinor Ostrom (recipient of a Nobel Economics prize for her work on collective action)
proposes a polycentric approach to climate change18. This approach has three main
characteristics: (a) active oversight of local, regional and national stake holders; (b)
strong horizontal links for the sharing of information; and, (c) an iterative experimental
approach
The major advantage of the approach is that action can be initiated at any of the levels -we need not wait for a ‘global solution’. It is also recognition that no ‘global solution’ can
work if it is not implemented at local levels.
She recognises that:
“Millions of actors affect the global atmosphere. All benefit from reduced greenhouse gas
emissions, but the problem is they benefit whether or not they pay any of the costs. In
other words, beneficiaries cannot be excluded from the benefit of cleaner air. Trying to
solve the problem of providing a public good is a classic collective action dilemma—and
potentially the largest dilemma the world has ever knowingly faced”
The “social dilemma”, namely, that the uncoordinated pursuit of individual benefits
results in sub-optimal benefit for others as well as for the individual and for others, is at
the core of the conventional theory of collective action. It is the reason that most people
give for the “unworkability” of uncoordinated global solutions and therefore the need for
centrally coordinated global action. However, Ostrom has shown empirically and
theoretically why the conventional theory does not hold in a variety of settings, one of
them being in relation to climate change action.
She recognises that there are valid criticisms of the uncoordinated nature of many of the
current initiatives at local scales but argues that the policy literature tends to be preoccupied with global solutions. She points out that research on institutions related to
environmental issues “has repeatedly shown that creative, effective and efficient policies
…have been implemented at all scales [and that] Reliance on a single “solution” may be
more of a problem than a solution” (p27) In particular, because of the length of time that
it might take to reach a global consensus.
Summing up she says:
Ostrom, E. (2009). "A Polycentric Approach for Coping with Climate Change" World Bank Policy
Research working paper no. WPS 5095, Oct 2009.
18
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Given the complexity and changing nature of the problems involved in coping with
climate change, there are no “optimal” solutions that can be used to make
substantial reductions in the level of greenhouse gases emitted into the
atmosphere. A major reduction in emissions is, however, needed. The advantage
of a polycentric approach is that it encourages experimental efforts at multiple
levels, as well as the development of methods for assessing the benefits and costs
of particular strategies adopted in one type of ecosystem and comparing these
with results obtained in other ecosystems. A strong commitment to finding ways
of reducing individual emissions is an important element for coping with climate
change. Building such a commitment, and the trust that others are also taking
responsibility, can be more effectively undertaken in small- to medium-scale
governance units that are linked through information networks and monitoring at
all levels).
A polycentric application in global water governance
A document, Climate Change- A Global Challenge for Water Governance (2008) - prepared
for the EU by Claudia Pahl-Wostl sets out the challenges, and possible solutions, posed by
climate change for the governance of water resources: “Climate change and the
concomitant increase of extreme events have exposed vulnerabilities of current resource
governance regimes. This has provided further arguments for the need to develop flexible
and adaptive governance approaches and innovative approaches to deal with risk and
uncertainty to implement and guarantee the long-term sustainability of water [supply]”
(Pahl-Wostl, 2008: p1).
Here, adaptive management (governance) is defined as a structured process for improving
management policies and practices by systemic learning from the outcomes of
implemented management strategies and from taking into account new knowledge that
becomes available during the implementation process (Pahl-Wostl, 2008: p 4)
The need for an adaptive approach has been highlighted by:


Increasing interdependence between government bodies and other stakeholders



Increasing complexity of natural resource management because of complex nature
of socio-ecological systems



Rapidly changing contexts with different kinds of uncertainties: ambiguities and
conflicts of interest; uncertainty w.r.t outcomes of management measures; impact
of implementation on the knowledge of system behaviour; changes in socioeconomic environment

To address these challenges, Pahl-Wostl argues for:


Governance Style (polycentric, horizontal, broad stakeholder participation);



Sectoral Integration (cross-sectoral analysis identifies emergent problems and
integrates policy implementation);
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Scale of Analysis, Operation (trans-boundary issues addressed by multiple scales of
analysis and management)’



Information Management (comprehensive understanding achieved by open, shared
information sources that fill gaps and facilitate integration);



Infrastructure ( appropriate scale, decentralised, diverse sources of design, power
delivery); and



Finances and Risk (financial resources diversified using a broad set of private and
public financial instruments)

11.7.

Concluding remarks

In conclusion the NDP could be improved by taking a systemic perspective that links the
climate subsystem to other environmental life-support systems. In the context of Southern
Africa it is especially important to make this connection to water and land-based
subsystems. Another major shortcoming of the NDP is that it pins its hope on some kind of
binding international agreement regarding a CO2 emissions limit. This is both overly
optimistic and overlooks other possibilities which have been mentioned here.

12.

TOWARDS AN INCLUSIVE RURAL ECONOMY

Land reform is not dealt with in the NPC plan as a separate topic, but is subsumed under
the broader rubric of rural development. The NPC Plan, unlike the constitution, does not
emphasize land as an instrument of transformation and socio-economic justice and has not
addressed the need for land by black people to live and farm. The constitution envisages
the redistribution of land through:
(a) tenure of security to be given to black people;
(b) redistribution to ensure access to land and
(c) restitution in relation to the 1913 Land Act.
However, only 5% of earmarked land in South Africa has been redistributed through
government initiatives. It is not clear how many of the roughly 22 million people falling
under the authority of traditional leaders actually want land to engage in agriculture or
would prefer other forms of livelihood. Land reform should also be considered in the
context of urban migration where the key issue seems to be access to jobs rather than
land and water.
The third leg, restitution, is becoming unstuck due to the limited capability of the state to
manage the process. While the legalistic nature of the process through the land claims
commission and land claims courts has benefits it also slows the pace of reform, inflating
land costs from owners beyond market prices and creating a massive backlog at the
Department of Rural Development & Land Reform. The model of restitution may also be
problematic in that the nature of the evidence (i.e. documents of ownership) is difficult to
prove. The old 1973 Expropriation Act is outdated and does not support the constitutional
imperative for redistribution of land for agriculture or settlement.
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The NPC does recognise the need for security of tenure for communal farmers and the
need to speed up land reform. However the model of land reform through district
municipality land committees which the NPC advocates (p 207) does not even mention
traditional leadership and their anticipated role.
The legislative framework in respect of the communal land tenure of black people is
hugely uncertain after the Communal Land Rights Act which replicated the apartheid
tribal tenure system was struck down by the courts. This uncertainty creates confusion
about authority in villages where 22 million people live – whether it is the hereditary chief
or the municipality. The Local Government: Traditional Leadership and Governance
Framework Act of 2003 affirms that whoever was a traditional leader before 1994 stays
one (entrenching the Apartheid government chosen leaders), but does not address the
issue of a parallel government under the headman. The chief is not accountable for
ensuring access to water, grazing rights etc. and participation of women is compromised.
The debates around land ownership and government policies throws up serious tensions in
constitution dispensation in respect of gender equality.
Reform of traditional economy is critical to unlocking rural growth. Uncertainty
surrounding the legislative framework in respect of communal land tenure, however, also
affects the distribution of resources (e.g. investment decisions) and can undermine local
economic development. It is not clear, for instance, when companies want to develop or
mine an area how rural communities should be consulted, where final authority lies (tribal
leadership or the municipality) and whether communities have to give their consent. The
ambiguity of demarcation of authority in terms of mining rights of chiefs vis-à-vis
municipalities is placing big potential investments on hold.
An economic motivation for security of land tenure and the transfer of title deeds to black
people individually is so that this asset can leverage cash for further development and
investment. Government’s emphasis on communal tenure is problematic when traditional
authority powers have not been clarified, which could also undermine democratic
participation.

12.1.

Property law and land reform: a strategic overview

The Constitution commits South Africa and South Africans to a national project of social
transformation – “the achievement of equality”1 – including access for everyone to
adequate food, water, health care services, education, and housing (“socioeconomic
rights”)2 and furthermore access for everyone on an equitable basis to land and other
resources (“land reform”).3 It is natural to ask:
An accurate response to that question
must start with a more general consideration of the anticipated place of property law in
the new South Africa. By property law is meant the parts of South Africa’s statutory and
common law that are concerned with people’s claims to use, to control, to manage, and
to exploit economically a defined resource-package or asset-package – a farm, a house or
1

Constitution s 1(a).

2

Constitution ss 26, 27, 29.

3

Constitution s 25(5).

43

TOWARDS AN INCLUSIVE RURAL ECONOMY

FROM SUBJECT TO CITIZEN: LET THE PEOPLE GOVERN

home, a body of industrial fixed capital, a cache of minerals in the ground, a literary text,
a bank account, and so on. Property law is the body of statutory and common law that
sets the rules, standards, and practices by which claims of those kinds are defined,
delimited, and recognized; acquired and secured; exchanged, inherited, and so on. It is
also the body of law that is used to decide conflicts among such claims – for example,
when a lease term has expired and the landlord demands repossession, but the space is
the only home the tenant has and she has nowhere else to live.
As that example suggests, property law can be written and applied so as to be more or less
receptive and conducive to South Africa’s transformative project, and the Constitution can
have something to say about which way it goes. In fact the Constitution has pointed
lawmakers and judges in the direction of giving the tenants in such cases stronger rights to
remain in their current homes than used to be true in South Africa’s property law, or
would be true now in the law of many other countries. That is what has occurred in a line
of decisions from the Constitutional Court, giving effect to provisions in sections 25 and 26
of our Constitution both directly and by application of reform legislation prompted in part
by those constitutional provision.4 Opposite to standing in the way of such movements in
our property law, the Constitution has helped to pave the way for them.
It is also true that property law exists in order to serve certain aims and purposes that
society may value, and we must consider whether those aims and purposes – wholly aside
from anything the Constitution may say – may impose some limits on the means available
to lawmakers in the pursuit of social transformation.
Consider, for example, that markets cannot exist without property rights and property
law. It follows that South Africa will necessarily sustain a regime of property law and
property rights for as long she will also sustain a mixed or social-market economy. If it is
also true that an economy of that kind is required for productivity levels sufficient to fund
the full performance of the transformative commitments to socioeconomic rights and land
reform, then property law – including provision in the law for respect for private property
– is in that respect indispensable to the transformative project. That would not be a result
of anything contained in the Constitution, but rather a result of the facts of economic life
as widely and currently understood.
But notice also that links to productivity do not exhaust the possible reasons for sustaining
a regime of property law. Around the world, it is widely believed that a practice of social
recognition for a person’s special and secure control over (including managerial
responsibility for) some range of objects external to the self subserves basic human
interests in freedom, dignity, privacy, and self-respect. Insofar as South Africans share in

4

See, e.g., the recent decision of the Constitutional Court in City of Johannesburg Metropolitan
Municipality v Blue Moonlight Properties 39 (Pty) Ltd and Another (2012 (2) BCLR 150 (CC); 2012
(2) SA 104 (CC)) [2011] ZACC 40; [2011] ZACC 33, giving effect to provisions of Constitution ss. 25,
26, in conjunction with provisions in the Prevention of Illegal Eviction from and Unlawful
Occupation of Land Act 19 of 1998 (“PIE”). See generally, AJA.J. Van der Walt, Constitutional
Property Law 296-99 (3d ed. 2011).
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such beliefs, they will accordingly need a regime of property law – a regime of law that
recognizes private property – in order to carry that belief into practice.
The point to see is that a broad space remains within which property law can be written,
applied, and reformed in ways that are designedly promotive of social transformation,
strengthening and extending the dignities of ownership more widely throughout South
Africa’s population.5 Traditionally insecure tenures, such as labor tenancies, can be
legislatively upgraded to a practical equivalent of a long-term secure lease. Land invaders,
driven by poverty, can be endowed by statute and judicial decision with rights to resist
eviction pending location of adequate alternative housing. Present and former agricultural
tenants can by law be granted secure future access to family burial sites on land that they
do not otherwise own. Common-law courts can construe arguably ambiguous lease clauses
in favor of impoverished tenants, or they can develop and apply doctrines of good faith
and unconscionablility to like effect. Laws can prioritize the permitted uses of scarce
resources – reserving, say, a water resource first for domestic, then for subsistenceagricultural, and only last for industrial uses. Tax laws and wage laws can be rewritten.
A mass of evidence would suggest to many (the point is not an uncontested one) that such
reforms and others can, within some broad limit, be conducted without unacceptable or
perhaps even measurable productivity loss or impairment to core values of dignity,
freedom, privacy, equality, or due process, especially when one considers the ways in
which they may positively serve those values across the society as a whole. Judgments
inevitably will differ about the point at which one or another ostensibly transformationfriendly property-law reform, or some combination of them, should be deemed to cross
over the line of unacceptable hostility or damage to the benign aims and purposes
(economic and dignitary) of property law. Disagreement of that kind is normal in a
democratic society and no cause for special concern in South Africa.
How do the property-related provisions of South Africa’s Constitution affect the choices of
lawmakers and law-appliers about how far to go in making property law transformationfriendly? Both from the text of the Constitution and from applications of it by the
Constitutional Court, it would appear that the effect has been to ease and point the way
to a more transformation-friendly body of property law than we might otherwise have
expected to see. The reasons behind this assessment are several. First, the Constitution
positively and explicitly requires the state to take reasonable measures within available
resources both to fulfill the socioeconomic guarantees6 and to foster conditions which
enable citizens to gain access to land on an equitable basis.7 Second, the Constitution
expressly declares that the commitment to land reform is a part of the public interest that
may warrant limitation of an ownership claim or prerogative.8 Third, the Constitution
carefully refrains from protecting property against “deprivation” at large, restricting its
5

See generally AJA.J. Van der Walt, Property in the Margins (2009).

6

Constitution ss 26, 27, 28(1)(c), 29(1)(a)..

7

Constitution s 25(5).

8

Constitution s 25(4).
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concern to deprivations that either are not authorized by law or are authorized by a law
that is “arbitrary.”9 Fourth, it would seem to follow from points “first” and “second”
above that laws responding reasonably to the requirements in “first” would not ordinarily
be classed as arbitrary in terms of Constitution s 25(1).10
Fifth, the Constitutional Court’s resolutions to date of defensive claims advanced under
Constitution s 25 appear to be consistent with such a view. The very recent case of
Maphango v Aengus Lifestyle Properties may stand as an example. The Court in that case
applied reform legislation (the Rental Housing Act 50 of 1999) in a way that might result in
a prolonged postponement of repossession by a landlord of leased flats, from occupants
whose leases the landlord claimed (without contradiction from the Constitutional Court or
any court) had been duly terminated in accordance with their written terms. The
judgment contains no suggestion that such a result would amount to an unconstitutional
limitation of the landlord’s right under section 25(1) against arbitrary deprivation of
property. The Court affirmed that “a private landlord cannot be expected to house
unlawful occupiers indefinitely.” It then immediately continued by saying that the
constitutional right against arbitrary deprivation of property “must be interpreted in
conjunction with” the constitutional requirement11 that a court must consider all the
relevant circumstances before ordering an eviction of anyone from their home. The
Constitutional Court then went on to endorse as constitutionally appropriate a regulatory
scheme that takes account not only of “market forces” and “the need to protect
landlords,” but equally of “the need to protect tenants.” That formulation would seem to
push out in a socially transformative direction from what we have said is already ingrained
in the idea of a property law regime as we might expect it to be developed by parliaments
and courts in ordinary course, the Constitution aside. (To put the point another way: The
Court’s formulation does not recognize or implement any artificial constitutional restraint
against pro-transformative property-law reform, beyond whatever limits South Africans
may find they must accept for as long as they want to retain a major market component in
their economic life; the case is rather to the contrary.)
At this point, we must add the observation that the Constitutional Court has not yet been
called on for answers to hard questions about the application of s 25(2), (3), requiring
“just and equitable [compensation], reflecting an equitable balance between the public
interest and the interests of those affected, having regard to all relevant circumstances,”
for any expropriation of property. It might be the case (although, again, the point is
contested) that the Constitution’s land reform commitment cannot be carried through
without resort to substantial expropriations. Supposing that is in fact the case, then a
constitutional requirement of substantial (“just and equitable”) compensation might stand
practically in the way. How far this might be so will depend on how the “just and

9

Constitution s 25(1).

10

See also Constitution s 25(8), providing that laws of that sort are to be upheld if they meet the
test laid down by the Constitution’s “limitation” clause, s 36(1).
11

Constitution s 26(3).
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equitable” standard is construed and applied by the Constitutional Court, in the light of
whatever relevant legislation Parliament might present to the Court.
These are large unknowns. But what may perhaps be said with some confidence is this:
The “just and equitable” requirement does not, again, seem to go beyond what is already
implicit in the idea of a property law regime designed and conducted with a view to
serving benign aims and purposes both economic and dignitary. With or without the
Constitution, economic and dignitary concerns would set some sort of practical lower limit
on measures of compensation for landowners expropriated for purposes of land reform. By
making it a positive obligation of the state to carry out a program of land reform and
redistribution, and by emphasising that those obligations are a part of the public interest
to be considered in the balance,12 the Constitution weighs strongly against inflation of
compensation.
There remains a possible further level of concern. We see how the Constitution’s
provisions respecting property rights are written in such a way that, assuming South
Africans want a regime of property law at all, they can have one that is as strongly
transformation-supportive as it is possible for a regime to be and still be a regime of
property law, and the Constitution both will provide support for that and will not stand in
the way of it. Concerns persist, however, that it may also be possible to read the
Constitution in ways that would be less transformation-friendly, and the developments to
date can provide no firm assurance against such an eventuality.
The core of the concern appears to be this: That the very ideas – the very words – of
property law and property rights always come already freighted with possessiveindividualist, anti-redistributive, anti-regulatory orientations and impulses, of a strength
and tenacity such that they will defeat any effort to conform private property to and
property law to transformative needs and demands. To such a concern, there is no
possible response to make except for this one: What has just been asserted is neither a
rooted fact of human nature nor a settled fact of South African history. It is only a
political speculation, which South Africans have it within their power to defeat, in line
with the Constitution’s provisions on property law and property rights, should it be their
collective, democratic will to do so. The Constitution points the way toward a
transformation-friendly body of property law, but leaves the matter, in the end, for South
Africans to resolve politically and democratically.

12.2.

Sustainable rural development and land reform

Land reform and rural development are alluded to in Chapter 6 and Chapter 8 of the NDP.
The focus of Chapter 6 is predominantly on the potential of the agricultural sector to
create jobs while Chapter 8 offers a more nuanced discussion of the evolving rural urban
linkages.
However the NDP is silent on a number of key issues. It emphasizes the need for
“successful land reform” but does not specify criteria by which the programme should be
evaluated. This is problematic as thus far monitoring and evaluation has been weak and
12

Constitution s 25(4).
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“success” has largely been measured through the transfer of hectares and the settlement
of claims.
The land reform programme was originally characterised as having “three legs”:
redistribution, restitution and tenure reform. This has been a problematic formulation in
that it created an equivalence between the different ways of acquiring land (restitution
and redistribution) and the ways in which individuals and groups hold and obtain secure
rights in land (tenure). The three legs became three internal silos within the then
Department of Land Affairs. A more appropriate conceptualisation of the relationship
between these elements recognises the foundational nature of land tenure reform which
cuts across both rural and urban settings.
Figure 2: Security of Tenure underpins effective land reform and rural development

Tenure provides the foundation for the land reform programme whether this be for:


those living in informal settlements in urban areas.



those living on land owned by others – farm workers, labour tenants and people
who live on land held by the State in the former homelands.



those living on land acquired through the land reform programme whose rights are
determined by the constitution or Trust Deed of the land holding entity.



those leasing land from State through the Proactive Land Acquisition Programme
(PLAS) or through municipal commonage.

Tenure continues to be the weakest element in the land reform programme when arguably
it should have been the strongest. The striking down of the Communal Land Rights Act by
the Constitutional Court has meant that there continues to be a policy vacuum in the socalled communal areas. Currently the Interim Protection of Informal Land Rights Act is the
only legislation filling this vacuum. Land rights management in the former homeland areas
and the old system of allocating Permissions to Occupy have largely collapsed. This has
contributed to the unregulated and undocumented allocation and “sale” of sites by
traditional leaders irrespective of the existence of development and housing plans and
often in places that are unserviceable, etc.
Land reform still has to recognise, and progressively regularise, complex tenure systems
and land rights management arrangements. It has to develop and adequately resource
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administrative systems which support those who already occupy land in both urban and
rural areas but whose are rights are ill defined and precarious together with those who
access land through restitution or redistribution. Without this happening many of the
initiatives proposed in the NDP will surely fail. The proposals to co-operate “with
traditional leaders in securing tenured irrigable land” and to “convert some underutilised
land in communal areas and land reform projects into commercial production”19 would
appear to underestimate the social and legal complexity which will require careful
navigation. Without recognition of such factors, many of the proposed measures to boost
employment in agriculture are unlikely to succeed. In a subsequent section the NDP
acknowledges that “the first major risk to the programme is that tenure security...will not
be addressed”. But the plan is largely silent on what must be done to manage and address
this risk.
Neither the diagnostic report nor the NDP sufficiently acknowledge how land reform is
failing to meet its objectives. The Department of Rural Development and Land Reform
(DRLDR) has a key mandate in terms of the Constitution and is responsible for
implementing one of government’s apex programme priorities. While it needs to be
acknowledged that the DRDLR has one of the most difficult and complex jobs of any
government department, there is little evidence to show that we have properly discussed
and internalised the lessons from the rich experience of land reform to date.
Land reform is simultaneously a political and an economic question. The NDP appears to
have framed it primarily as an economic and technical question of how to expand
agriculture to create jobs and improve livelihoods. The solutions proposed are primarily
technical in nature. The social dynamics and the social histories which have shaped the
lives of those acquiring land through the restitution programme are inadequately
addressed. So a statement such as “a large number of beneficiaries, mainly of the
restitution programme have not been able to settle on the land or use it productively. In
part, they have lacked infrastructure, inputs and technical support20” tells only part of the
story. The experiences of Elandskloof, Schmidtsdrift, Richtersveld and many others tell a
much more complex story about the complex and uneven legacies of dispossession and the
contestations of power and influence that frequently shadow the prospect of restoration
which are frequently exacerbated by the inadequacies of State support.
The focus of the NDP on the need for a “capable state” is particularly relevant in the land
and rural development sector. The Green Paper on Land Reform released in 2011 has
attracted fierce criticism as it “fails to offer any serious proposals for public debate on
what the alternatives are to scale up land reform”21 Under the circumstances one might
have expected the NDP to name and address the weakness of the Department entrusted
with important constitutional imperatives.
A capable State is a learning state. What characterises the land reform programme to date
however is its capacity to ignore the lessons from history of land reform implementation
NDP, 2011: 197
NDP, 2011: 199
21 DU TOIT, A. 2011. Comment on the newly released Green Paper on Land Reform [Online]. Cape
Town: Institute for Poverty, Land and Agrarian Studies, University of the Western Cape. Available:
http://anothercountryside.wordpress.com/ [Accessed 20 April 2012].
19
20
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and the recommendations from the many studies and strategies commissioned by
Government, or carried out by research institutes.
Review processes have included amongst others:


Reviews of Redistribution and the Land Reform for Agricultural Development LRAD
programme



Reviews of Commonage



Reviews of Communal Property Institutions



Reviews of Share Equity Schemes



External reviews of aspects of Departmental policy and performance by means of
hearings held by the South African Human Rights Commission which made
extensive recommendations.

There is little evidence that the recommendations from these reviews have been
systematically addressed.
Government and donors have invested significant resources to improve planning and
settlement support to improve the sustainability of land reform and its integration within
municipal IDPs. Again the implementation has been patchy and many plans developed
remain unimplemented.
The impact of inadequate programme design has recently been assessed through a review
of econometric data which came to the worrying, if qualified, conclusion that land reform
could have had unintended consequences for household food security of beneficiaries.
“Comparing beneficiary and non-beneficiary households with similar distributions for a
rich set of covariates, propensity score matching estimates indicate that households who
say they have received a land grant are more likely to report difficulties in satisfying
their food needs than non-land grantees” 22
This is primarily because the land reform programme has focused primarily on enabling
access to land without adequately engaging with the constraints that people acquiring
land will face if they want to bring it into production, irrespective of scale. With limited
post transfer support and where land reform offers few opportunities to pursue multiple
livelihoods, many land reform beneficiaries are forced to remain where they are but move
family members and resources between two locations which can drain household resources
particularly as transport costs continue to escalate. The realities of securing land based
livelihoods could be better integrated into the NDP vision and plan.
A capable state is co-ordinated state. The Intergovernmental Relations Framework Act (No
13 of 2005) recognised the need for mechanisms to conceptualise and manage joint
programmes of government. If land reform and rural development are to be a success the
diverse actors and services required to make it work have to be identified and harmonised
into a joint programme.
Internationally rural development programmes have been designed so that they are:
VALENTE, C. 2009. The Food (In)Security Impact of Land Redistribution in South Africa:
Microeconometric Evidence from National Data. World Development, 37, 1540-1553.
22
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firmly led, planned and driven by the Central State;



decentralised and localised to allow local government to take primary
responsibility;



devolved to specialised rural development agencies;



driven by means of partnerships and coalitions which seek to unlock and harmonise
different capacities.

Land reform, rural development, local economic development and integrated
development planning have largely developed in parallel with one another since 1994. The
key question in the South African context is who is ultimately responsible for rural
development planning and implementation given that rural development involves multiple
development actors and a host of interrelated functions across diverse spaces. The
diagram below illustrates some of the important elements of rural development which
need to be coordinated.
Figure 3: The dimensions of rural development

Linked to this are questions about:


where to locate responsibility for planning, monitoring and implementation?



how to establish consensus on key policy and management issues?



how to achieve joint planning and budgeting and anchor these plans in space?
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how to put in place institutional arrangements to enable the efficient management
of joint programmes which combine sectoral and cross-cutting mandates?

The outcomes approach adopted by Government in January 2010 was intended to better
align the functions and programmes of the State. However this approach remains
insufficiently grounded by coherent collaborative approaches. A capable state aligns its
programmes and engages with the citizenry through effective use of digital information
management and collaboration technologies. This remains a key shortcoming of current
programmes and should be an essential part of the Vision 2030 for sustainable rural
development and land reform.
There are serious questions as to whether an effective programme can be conceptualised
and managed without a complete rethink of how information is currently shared, stored,
curated and managed.
Figure 4: Challenges in managing and sharing information in the sector

There is no managed repository of data on land reform projects or rural development
pilots and current statistics are widely regarded as being of questionable accuracy.
Information is generated by different actors and is largely retained by them. This
undermines the efficiency of the State and makes it more difficult to establish local
development coalitions which draw in civil society actors.
An effective rural development programme has to overcome the persistence of sectoral
based silo driven planning and development approaches. It needs to involve rural people
within place based strategies supported by an overarching enabling framework which
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recognises what works already and which can identify and unlock constraints which limit
utilisation of available assets.
While both the NDP and the New Growth Path emphasise the expansion of agriculture as a
key strategy, there is still a long way to go to identify what must be done to make land
reform and rural development work.
In order for us to develop the new narratives which are essential for Vision 2030 we need
to engage honestly and openly with lessons of the programme in order to enable a
constructive public dialogue which will help us all to write a new story and agree a
practical new direction for land reform and its contribution to restoring dignity, meeting
constitutional obligations, reducing poverty and inequality and ensuring food security for
South Africa’s future.
Land reform and rural development has to become the focus of an “honest national
conversation” which actively draws on the existing large body of independent and
government commissioned research and evaluation which thus far has failed to shape
policy and practice.

13.

EDUCATION

The NDP’s analysis in general is honest and critically self-reflective. It is very schoolfocused, which is a good thing given the foundational role of schools in the education
system.
Early Childhood Development (ECD) tends to be a neglected area despite international
studies demonstrating the critical importance of cognitive development of 3–9 year old
children. ECD is the foundation of any education system that aims to produce high quality
outcomes and contribute to human and intellectual capital development. The NDP’s
emphasis on universal access to two years of early childhood development as well as
elimination of under-nutrition and vitamin deficiencies in young children is welcomed
(p274). The challenge is to translate this policy priority into fiscal commitments,
particularly in currently under-serviced provinces.

13.1.

The schooling sector

The NDP frankly highlights a number of important drivers for the dysfunction in the basic
education sector, amongst others: pervasive weak capacity at all levels of the education
system (teachers, principals and officials at district, provincial and national levels), a
culture of patronage permeating many areas of the civil service, nepotism and the
appointment of unsuitable personnel (p270).
Based on this diagnostic, the NDP identifies the critical levers for change: (a) achieving a
broad political consensus on the modalities for building technical capacity in the sector,
involving government, the unions, parents, professional bodies, the private sector etc. and
(b) professionalization of the teaching profession driven by training and organisational
design improvements (clear job descriptions, competence criteria and competence testing
and devolution of appropriate management discretion to principals).
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In its assessment of progress made with education since 1994, it notes that access to
education has greatly improved and that “race and gender disparities have largely been
eliminated” (p.270). This is certainly true for gender disparities. However, it is only in the
narrow sense of formal access to education that the claim could be made that racial
access disparities have been eliminated (e.g. in learning institution’s admissions policies).
Given South Africa’s history of discriminatory race-based exclusions during the apartheid
era, formal access is important. But it is epistemological access (i.e. effective knowledge
transfer and the ability of learners to access knowledge) which is critical for achieving
educational attainment. Epistemological access is conditioned by factors such as the
school context (e.g. school infrastructure such as libraries, safe classrooms conducive to
teaching and learning, working toilets, access to water, electricity, ICTs etc.), adequate
learner transport given the special distortions of apartheid land use planning), the socioeconomic circumstances of learners’ families) and teacher competence.
Sadly, the expansion in epistemological access has fallen far short of the expansion in
formal access, particularly for black and coloured learners. Unsurprisingly, limited
epistemological access for these learners has translated into high drop-out and repetition
rates and egregiously poor educational outcomes. The NDP is quite candid about the crisis
in our education system which is producing large proportions of grade 6 learners who are
functionally illiterate and innumerate.
While the Annual National Assessment is not perfect and needs to be improved, the
introduction of a standardised external independently moderated assessment is definitely
a step in the right direction. The 2011 Annual National Assessment (ANA) report shows that
69% of learners in grade 6 scored below 35% in math on average. The “best” scores were in
Gauteng and the Western Cape where only 53 and 45% of students failed to reach the pass
mark of 35%. For Limpopo and Mpumalanga the grade 6 math failure rate in ANA was 80
and 83% respectively. These are leading indicators for what the matriculation results will
be in a few years’ time when this cohort reaches grade 12, unless the interventions
sketched in the NDP yield their anticipated results. It is disturbing that 35% is accepted as
a pass mark. This low bar set for our children is arguably the most significant factor in our
failure to transform education.
The emphasis on competence based recruitment and professional development of teachers
is welcomed. This recognised the fact that teacher qualifications do not necessarily
translate into teacher competence. In 1994, 53% of teachers were qualified (senior
certificate and a minimum of three years post-secondary training), now 96% are qualified,
but they may not be teaching any better, with many teachers knowing a lot less about the
subjects they teach than what the curriculum expects of their learners. This lack of
knowledge competency has become a chronic condition.
To date very few in-service training programmes have proved to be effective. While the
NDP’s emphasis on increased training of teachers is critical, what is equally important is
the way teachers are trained – so that teacher qualifications are more closely correlated
with teaching competence.
In closing the 19 bad teacher training colleges, the 10 good teacher training colleges were
also shut down. Universities are producing teachers with a bias to publishing research
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rather than passion about classroom practice. Evidence is needed on whether the new
university trained teachers are actually teaching better than their college trained
predecessors.
Also, in addition to training of individual teachers, team training in the context of
organisational redesign could also help ensure institutional performance improvement.
More emphasis on e-education with teachers as facilitators is required. Information
technology is important but the way it is rolled out may not leverage systematic change.
There are great initiatives for teaching mathematics using tablets such as iPads. These
however add value but do not fix the fundamentals.
The proposal to assemble 5000-6000 group of professionals (p282) to turn schools around
is to be commended. It follows the model of Teach for America which has demonstrated
that ‘untrained graduates’ with content knowledge get better results than trained
teachers with poor content knowledge. It will, however, be necessary for the professionals
to be inducted into the relevant curricula.
While performance related pay may contribute to the recognition of well performing
teachers its implementation may pose challenges. For instance, in well performing schools
where pass rates are already at 98%, the scope for improvement is marginal if this is used
as the target. The huge variation in capacity across education districts may compromise
their ability to administer such a system. While performance related pay for principals and
teachers are proposed, little mention is made of incentivising and managing district
officials. It is important to ensure that perverse incentives are avoided in designing and
implementing any performance related remuneration approach. The design and
implementation problems which plagued the early introduction of the Integrated Quality
Management System (IQMS) need to be avoided. An evaluation of the IQMS commission by
the then Department of Education in 200723, raised a number of issues including: lack of
common understanding on the purpose of IQMS, problems with the reliability, validity and
completeness of IQMS instruments, problems with the rating system, ambiguity in the
language of the policy, insufficient and inadequate training on IQMS, lip service paid to
contextual differences between schools and inadequate capacity to implement the IQMS at
school, district and provincial level.
Relations between the national department and provincial education departments are
often problematic. This – particularly in relation to the definition, funding and
enforcement of norms and standards for basic education – is not dealt with sufficiently.
While the NDP notes the importance of school governing bodies (SGBs), it does not
adequately address the lack of in governance capacity in poor, black and coloured schools
in rural areas and townships. SGB’s play an important role in holding the principal, senior
management team and teachers accountable to parents, and need to be trained on their
responsibilities and powers. In the past, townships had mixed communities with families
with a range of income levels and socio-economic circumstances and this was reflected in
Class Act Education Services (2007). IQMS Implementation Review. Unpublished Report submitted
to Department of Education.
23
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SGB representation. Now with the exodus to ex-model C and private schools, SGBs don’t
understand their powers and often don’t have the capacity to play the frontline role of
ensuring teacher attendance and discipline effectively. Furthermore businesses are
increasingly insisting that they want governance fixed first before they donate further
resources.
Viewed through the Subject to Citizen lens, we need to do more than get parents involved
in SGBs. Whether they are part of SGBs or not, as active citizens they should be enabled to
hold teachers, principals, district managers and other departmental officials to account
for poorly performing schools.
While the plan points out the need for a social compact on building technical capability in
the education sector, it provides no real road map for the “politics of education”. It is not
clear how government encourage accountability amongst teachers, principals and officials,
getting unions on board. While acknowledging the role of constructive partnerships with
the unions, the NDP is less clear on how to move from current often conflictual
relationships with unions to this desirable end state.
There is a general public perception that teachers can stay absent and come late for work
under protection from the unions, that the unions control appointment processes to
ensure recruitment of their often under-qualified and below-competent members, that
school timetables are subordinated to union activities and that unions are more interested
in being political players rather than building their members’ professional competence. In
practice, the interactions between teachers, unions and district official are more
complex:
“Union activity varies in intensity and the degree to which it adheres to legal and
regulatory rules across provinces, districts and individual schools, depending on the quality
of union leadership, the level of teacher support, and the capabilities of officials and
school principals …..Union leaders exploit bad practice in the bureaucracy, which in turn
reflects academic and administrative incompetence in classrooms, schools, and
government offices” (Taylor 2011)24
Finally too little was said in the NDP about the persisting inequalities in access to physical
education resources and infrastructure. Despite commitment to ending inequitable access
to libraries, science laboratories, school security and other facilities, mud schools and
schools with dilapidated classrooms and no working toilets persist. The Report on the
2008 And 2009 Annual Surveys for Ordinary School (published by the Department of Basic
Education in 2011) indicates that in 2009, only 60% of public ordinary schools had
telephone landlines, only 26% of them had email addresses. The learners from these
schools are effectively being debarred from participation in the future knowledge
economy. Sadly, as discussed below, the problem is not with insufficient policy or budget
priority being accorded to the problem of school infrastructure backlogs.

Taylor, N. (2011) A five-year plan for South African schooling: report commissioned by the
National Planning Commission
24
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A recent Report of the Auditor-General of South Africa to Parliament on a performance
audit of the infrastructure delivery process at the provincial departments of Education
and Health highlights that massive under-delivery in school construction co-exists with
poor quality of construction and massive cost and time over-runs on construction tenders
awarded. Released in August 2011, this report indicated that percentage of the
infrastructure projects audited which contravened supply chain regulations in the Free
State Department of Education, the Limpopo Department of Education and the
Mpumulanga Department of Education was 65%, 84% and 94% respectively. Furthermore
there were massive project cost over-runs. The total budget of all education
infrastructure projects amounted to R63.95 million. The actual project costs came to
R45.72 million more than the planned total. This additional cost were incurred by
provincial education departments, among other reasons, through delays in completing
projects as well as the additional costs of replacing contractors where the original
contractors did not have the capacity to fulfil the contract. The chronic underperformance in infrastructure delivery severely undermines the eradication of schooling
infrastructure backlogs and the quest for improved quality of teaching and learning in the
poorest schools. Furthermore, the report cautions that increasing infrastructure budgets is
unlikely to translate into well-constructed and maintained schools due to a number of
factors ranging from poor financial systems and lack of financial management capacity to
outright fraud and corruption.
Finally, inadequate attention is paid to supporting the health of poor learners. If learners
cannot see the blackboard or have worms, they are unlikely to progress academically.
Furthermore, as a result of the scourge of HIV/AIDs the number of child-headed
households has been increasing, and support to these children is critical to ensure that
they fulfil their academic potential.

13.2.

Learning Pathways

The link between the levels of education has not been adequately considered by the NPC.
The UK legislation (Every Child Matters) provides a model where all state entities are
compelled to address the needs and development of a learner in synergistic and cohesive
manner.
At a primary school level there is a need to personalize the curriculum to embrace the
learning style (visual, auditory, kinaesthetic…) and strength of each learner (Mathematics,
Science, Commerce, Arts, Sport..) and in so doing give them an enhanced platform to
excel at high school level and beyond.
At high school level, specialized high schools should ideally have niche packages linked to
economic growth areas. These subject packages should be linked to the strength based
career path of each learner. Industry certification and workplace exposure should be
pivotal for Grades 10, 11 and 12. Approximately, 90 % of learners should be streamed
towards a vocational stream at high and 10 % should be streamed towards university.

13.3.

Further and higher education

The NPC wants to expand enrolment in FET colleges by 7% to 1 million as well as
simultaneously increasing throughput rates. One proposal for doing this would be
57

EDUCATION

FROM SUBJECT TO CITIZEN: LET THE PEOPLE GOVERN

expansion of functional FET colleges to improve participation while the remainder focus
on improving throughput.
Sector Education Training Authorities (SETAs) have substantial amounts of unspent funds,
these could be re-directed to support the informal sector as well.
The abolition of the old artisan apprenticeship training model was a grave mistake. The
SETA system is fatally flawed and has spectacularly failed to deliver the skills development
required for a competitive and inclusive economy. A return to artisan training is urged,
with consideration given to the introduction of a private sector mandated apprenticeship
system.
There is also a proposal about granting 7 year work permits to all foreigners graduating
from South African universities which is at odds with a bill currently going through
Parliament which tries to limit foreigners working here.

14.

HEALTH
14.1.

Background and key proposals

The National Health System (NHS) has performed poorly since 1994 despite excellent
policies. The NHS is viewed in terms of people, disease, systems and ecology. Quadruple
burdens of disease have resulted in a lowering of life expectancy since 1990. Globally it
has been recognised that social and ecological factors are the major determinants of
health and disease.
Vision 2030 envisages radically reduced disease, excellent services & improved socialeconomic and environmental ecology. The principles of Primary Health Care (PHC),
District Health Systems (DHS) and six World Health Organisation (WHO) health system
elements underpin the NHS. With a 70 year experience of PHC in South Africa, the
National Service Delivery Agreement (NSDA) and the Department of Health (DOH) ten point
plan are key to PHC revitalisation pillars.
Four main outputs are: increasing life expectancy, decreasing Infant Mortality Rates,
Maternal Mortality Rates, HIV, TB & good NHS. Prevention will focus on HIV, TB, chronic
disease & alcohol abuse, with better, fairer, resource allocation and training.
Strengthening the management, quality and efficiency of NHS will be a key intervention
involving better supervision, developing people and improving leadership. The focus will
be to turn service delivery around with improved monitoring and evaluation with the
intention of established universal health care financed through a National Health
Insurance mechanism. This will entail developing the health workforce for district
services, clinic and ward-based PHC committees to promote community participation and
strengthening school health services. Improve the information system to produce timeous,
accurate, objective evidence.
But purely technical health sector measures will not be enough. Intersectoral
collaboration with the transformation of social and ecological factors will be needed to
deal with the underlying risks to good health. Specific suggestions are made below.
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Improve the constitution by including the right to work
Despite some progress, poverty & inequality have persisted for two decades, even given
the provision in the Constitution for the progressive realisation of human rights; in
particular there has been insufficient attention to second generation socio-economic
rights and third generation environmental rights. This has resulted in an escalation in
multiple burdens of disease. To effectively eradicate disease and promote well-being, the
progressive realisation of rights needs to be enlarged to include the progressive realisation
of (1) a right to work and (2) reduction of income inequality. In the final analysis if the
market-orientated macro-economic system does not deliver equitable well-being for all,
then the onus rests on the state to alleviate the plight of the marginalised members of
society as for example in the Community Based Worker programs), subject to
responsibilities of the recipients (as for example is practiced in Brazil).
Building a labour-absorbing or work-intensive economy is therefore a national priority. The
realization of a transformed economy and health service will need the absorption of
hundreds of thousands of individuals into the workplace where they can earn a living.

Increasingly involve an active citizenry in planning and implementation
The principles of PHC emphasize the centrality of an active local citizenry participating in
community governance structures for all health services that affect them. While the
principle has been frequently stated in all health policies, it is very infrequently and
inconsistently implemented. Vibrant community health committees should be the norm.
For proper effect to be given to this principle, Ward Committees should structure
themselves into sectoral sub-committees or groupings in which citizens are empowered to
participate and solve problems, working with civil servants in partnership relationships.
Community health committees are one manifestation of this.

Enhance the transformational aspects of the health sector
The diagnostic in the health sector aspect of the NPC underscores importance of the social
and economic determinants of disease. It also recognizes the importance of transforming
the health services, which will require humanizing the civil service, reinstating
compassion, improving management skills, training many more competent health
professionals and creating a financing mechanism such as national health insurance to
ensure that there is universal access to high quality services. Service industries (eg health
sector) provide great opportunities for labour-intensive work creation, with the best
example being community health workers and home based care workers. This could be
applied elsewhere as well, for example in the administrative and mid-level aspects of the
professional health workforce to improve the efficiency of the health system and the
quality of experience that consumers have of the service. Intersectoral collaboration at
community level will be vital to achieve synergies.
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14.2.

Diagnostic aspects towards progressive realization of health

rights
The situation in the South African National Health System (NHS) can be viewed from three
complementary perspectives: (1) social and ecological determinants of health, (2)
demography and disease burdens; and (3) health systems.
From the social and ecological perspective, the ills of SA’s people and ailing health
system are the product of a long dysfunctional society colliding with multiple simultaneous
epidemics of communicable and non-communicable diseases rooted in colonial
subjugation, policies from periods of the country's history, apartheid dispossession as well
as the struggle to transform during the post-apartheid era amidst a time of enormous
global challenge. Inexorably, health and health services have been shaped by powerful
historical and social forces such as vast income inequalities, poverty, unemployment,
racial and gender discrimination, the migrant labour system, the destruction of family life
and endemic violence, all of which formed part of South Africa's troubled past. Excellent
policies were formulated in the first years of the new democracy and the public health
system was transformed into an integrated, comprehensive national health system, but
challenges in leadership and stewardship, as well as inconsistent management and service
delivery have led to inadequate implementation and poor outcomes. One of the negative
aspects of the democratic transformation was that there was an attempt to change
everything simultaneously even where such change was not required! On the other hand
there are crucial issues which have never been satisfactorily addressed such as the
substantial human resources crisis facing the health sector and massive unemployment.
Internationally it has been acknowledged that "societal risk conditions", are more
important than individual risk factors in raising or lowering the risk for a disease.
The demographic and health burden perspective is focussed on key factors such as the
population size (50 million), its youthful age distribution (1/3 under 35), gender disparities
(disproportionate vulnerabilities of women and men) and a complex quadruple burden of
disease comprising HIV and AIDS and related diseases such as tuberculosis (TB) including
sexually transmitted diseases; maternal and child morbidity and mortality; violence and
injuries and many non-communicable diseases mainly related to lifestyle. Life expectancy
had declined to 53,9 years for men and 57,2 years for women by 2009. Maternal and
under-5 child mortality had increased since 1990 although recent evidence suggests that
these rates may now be improving. The leading causes of morbidity in terms of disability
adjusted life years lost (DALYs) in 2000 were HIV & AIDS (31%), Interpersonal violence
(7%), tuberculosis (4%), road traffic injury (3.0%) and diarrhoeal diseases (2.9%). The
leading risk factors in terms of DALYs at the same time were: unsafe sex (32%),
interpersonal violence (8%), alcohol harm (7%), tobacco smoking (4%) and excess
bodyweight (2.9%). Although most of this mortality was attributable to HIV, especially
among young women and children there has also been sustained increase in excess
mortality due to injury, communicable diseases such as TB and non-communicable
conditions such as cardio-vascular disease, diabetes, cancer and mental illness.
Encouragingly, there is early evidence some risk factor trends may be modestly improving,
for example in the decline of smoking, the widespread adoption of anti-retroviral
treatment and some increase in condom use among youth. Interpersonal violence and road
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traffic accidents which are much higher than world averages seem to continue unabated,
exacerbated by social determinants such as widespread poverty, unemployment, and
income inequality; patriarchal notions of masculinity that valorise toughness, risk-taking,
defence of honour; exposure to abuse in childhood and weak parenting; access to fire
rearms; widespread alcohol misuse; and weaknesses in the mechanisms of law
enforcement. The harm caused by alcohol, the third most significant risk factor is
illustrated by its links to injury, violence and traffic accidents. There is concern that dietrelated non-communicable diseases (DR-NCDs) childhood malnutrition, adult obesity,
diabetes and cardio-vascular disease risk factors are not improving and may account for an
increasingly large proportion of the burden of disease in South Africa (SA) in future. There
is also a worrying situation regarding diarrhoeal deaths, despite improving water supplies
and toilets.
In terms of the health systems perspective, the overall performance of the NHS since
1994 has been poor despite the development of good policy and relatively high spending
(8.5% of GDP). Services are fragmented between the public and private sectors, which
serve 84% (42 million) and 16% (8 million) of the population respectively. The evidence
suggests multiple system failure across a range of programmes including maternal and
child health, HIV and AIDS, tuberculosis and others where the combined impact has been
devastating.The NHS is a fractured system with a pervasive disorder and multiple
consequences: poor loci of authority, feeble accountability and resulting marginalization
of clinical processes combined with low staff morale. Centralised control has not worked
because of a general lack of discipline, inappropriate functions, weak accountability, lack
of adherence to policy, inadequate oversight, feeble institutional links between different
levels of services especially hospitals and a defensive character of each level of health
service, increasingly protective of its own turf and budgets. The essential values of PHC
have either not been practiced or given low priority. A new materialism with a negation of
ethics and solidarity have surfaced with many professionals unwilling to take responsibility
for their actions. Coinciding with this has been inequity in the distribution of resources
and a perpetuation of responding to crises and curative services rather than prevention.
There is an over reliance on technology and lack of appreciation of the impact of social
problems and family life and as a result interpersonal violence and risky behavior
characterizes much of social life.

14.3.

Strengthening the constitution for better health

SA has a long history of commitment towards PHC with the first attempts towards
establishing a Community Oriented Primary Care approach based on a network of
decentralised health centres dating back to the 1940s, although these efforts were never
fully realised until 1994. Despite good intentions and policies developed since then the
NHS and many other sectors has been widely perceived as being poorly implemented.
Underpinning the NHS philosophy are two interlinked ideas: Firstly, the equalizing
principles of the globally-endorsed Primary Health Care (PHC) approach focused on
universal access, equity, participation, intersectoral action, appropriate technology and
health promotion; Secondly, on the decentralized, area-based, people-centred approach
of the District Health System (DHS)comprising six WHO-defined elements including: service
delivery; health workforce; health information; medical products, vaccines and
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technologies; sound health financing (including national health insurance); as well as good
leadership and governance. It will be crucial to establish a cohort of visionary leaders to
lead the process of transforming the wellbeing of the nation, through affordable, effective
and sustainable actions.
Both the South African Constitution and the National Health Act (Act 61 of 2003) are
progressive in terms of realising health and human rights. These and several other health
policies are forward-looking and progressive. They are based on the principles of primary
health care and recognise for example the importance of health as a human right focussed
on equity, universal access, affordability, effectiveness, efficiency and quality. There is
provision for community participation and intersectoral collaboration to achieve
developmental goals that are the crucial foundations of health. Failures in the health
sector have primarily been with implementation rather than legislation and policy.
To its credit the Government has attempted to transform this progressive framework with
an ambitious outcomes-based strategy linked to the national budget. The formal
expression of this is in a national charter, The Negotiated Service Delivery Agreement
(NSDA), which reflects the commitment of key sectoral and intersectoral partners linked
to the delivery of identified outputs as they relate to particular sectors of government in
12 priority areas that are the collective responsibility of all departments. The National
Department of Health (NDoH) is primarily responsible for one of these - a long and healthy
life for all South Africans. As part of its contribution towards this commitment, the NDoH
strategic thrust for the period 2009 – 2014 has been a “10 Point Plan” aimed at
improvement of the performance of the NHS. This Plan focuses on a core set of
strategically selected areas namely: enhanced overall stewardship and governance of our
health system; implementation of a National Health Insurance (NHI) as a mechanism to
finance the health services provision and delivery platforms; improving the quality of
health services provided to our citizens through the establishment of an independent
National Quality Accreditation Body; overhauling key components of the management
systems and structures in the public health sector; better planning and management of
human resources for health; the strategic implementation of infrastructure development
and maintenance initiatives, including the use of public private partnerships;
comprehensive and aggressive combating of HIV, AIDS, TB and other communicable
diseases; mass mobilisation of communities and key stakeholders to promote better health
outcomes for all; review and strengthening of drug policy and procurement systems; and
not least of all strengthening the manner in which information is generated and used to
support planning, decision making, research and development processes necessary for
better overall performance of the health system.

14.4.

The NDP approach to revitalizing the health sector

The vision for the NHS is that by 2030 priority problems identified in the three
perspectives will have been substantially addressed, viz.: (1) The burden of premature
deaths will have been radically reduced; (2) a significant shift in equity, efficiency and
effectiveness of health care provision will have occurred and (3) there will have been a
significant improvement in reducing the risks posed by the social determinants of disease
and mitigating ecological factors leading to climate change and its consequences,
especially on the most vulnerable groups of the population.
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The NDoH has identified four strategic outputs which the health sector must achieve.
(1) Increasing Life Expectancy;
(2) Decreasing Maternal and Child mortality;
(3) Combating HIV and AIDS, decreasing Tuberculosis and reducing other burdens;
(4) Strengthening Health System Effectiveness.
From 2009, the NDoH once again re-committed itself to a re-engineered PHC approach
based on a revitalised DHS.
The highest priorities in the coming years will revolve around:


reengineering PHC and strengthening the health system at district level;



focussing on visionary leaders for health care based on transformative training;



emphasising decentralised management and intersectoral collaboration;



reinforcing comprehensive community/population approaches;



promoting social equity harnessing public and private partnerships;



improving on governance without micro-management;



increasing support, supervision and accountability;



adopting a systematic cycle of evidence-based planning, implementation, M&E
especially using low-cost mHealth systems such as mobile phones

Key actions to address the major challenges according to each perspective are:
(1) Prevent and reduce disease burdens: This will require:


Firstly (a) Prevention and treatment of HIV/AIDS with a range of interventions
including antiretroviral treatment, Prevention of Mother to Child Transmission
(PMTCT), pre-exposure prophylaxis of different types, medical male circumcision
etc. Given that the cost of a comprehensive programme could be unaffordable for
the country, detailed regular modeling and costing will be vital (b) Prevention of
new epidemics (esp. MDR‐TB) and (c) Prevention of alcohol abuse.



Secondly the improved allocation of resources which necessitates attention to (d)
Distribution of financing & spending and (e) Availability of health personnel in the
public sector. It is clear that, if policies more appropriate to the health and health
care needs of South Africa are to be implemented, there needs to be a massive and
focussed investment in health personnel training where government incentivises
the production of appropriate and appropriately trained personnel in sufficient
numbers and within a negotiated, but short, time frame. These include
accelerating production of appropriately skilled professional nurses, doctors and
specialist support teams as well as mid-level and community health workers
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(2) Strengthen the health system: Establish a coherent and vision-based executive
decision-making process with an effective governance and management framework
defining an appropriately specialised, more accountable operational management
model for revitalizing client-centred health service delivery; revised roles and
responsibilities for the national department, provinces, districts and public hospitals;
bring in additional capacity and expertise to strengthen a results-based health system,
particularly at the district level (including revised legislation to recruit foreign skills,
partnerships with private and public sector, deployment and training for district health
management teams); implement a national health information system sufficient to
ensure that all parts of the system have the required information to effectively
achieve their responsibilities; establish a human resource strategy with national norms
and standards for staffing, linked to a package of care; and develop an implementation
strategy and collaboration partnerships to leverage funding, increase health sector
efficiencies and accelerate implementation of the National Strategic Plan.
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Support Leadership, Governance and Management: Focus on revitalizing
client-centred health service delivery; emphasise an effective governance
and management framework from national to local levels but with special
emphasis on user/community level accountability. Accountability, which is
an intrinsic aspect of good governance concerns the management of
relationships between various stakeholders in health, including individuals,
households, communities, firms, governments, nongovernmental
organizations, private firms and other entities that have the responsibility
to finance, monitor, deliver and use the health services.



Develop the Health workforce (Human Resources for Health) skills mix with
adequate numbers of competent, compassionate health workers to
implement an effective and equitable health system funded by a NHI in the
medium to long term.Bring in additional capacity and expertise to
strengthen a results-based health system. The approach would be grouped
into 3 main streams to consolidate PHC as the primary mode of health care
delivery focusing on prevention of disease and the promotion of health. The
District-based service delivery model focusing specifically on maternal and
child mortality comprising five specialist clinicians deployed in each
district. Ward based PHC model which will deploying at least 10-18 welltrained PHC workers, including Community Health Workers (CHWs) per
ward. School Health Programme to deal with basic health issues such as eye
care, dental and hearing problems, as well as immunisation programmes in
schools. contraceptive health rights, teenage pregnancy and abortions, HIV
and AIDS programmes, and issues of drugs and alcohol in school will be part
of this initiative. Components that have been particularly challenging to
date, inter alia included: Stagnation of production, shortages,
maldistribution, attrition, migration and difficult recruitment of foreign
health workers; lack of a public health, prevention, promotion and
community based perspective; weak human resource (HR) strategy with
gaps in national norms and standards for staffing, linked to a package of
care; Inadequate review of the national health professional and scarce skills
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retention strategy; Inappropriate delegations for supervisory responsibilities
such as CEOs, district and facility managers; faulty and lengthy recruitment
procedures; Inadequate performance management reviews; difficult
disciplinary processes. A range of specific corrective strategies are
proposed.
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Improve national Health Information Systems: For the National (NatHIS),
District (DHIS), facility and community information systems to reach
maximum potential synergy several steps are needed: Timeous, accurate,
objective, evidence-based information should be aim of the health
information system. The National Health Information System (NatHIS) should
seamlessly integrate with the Provincial, DHIS, facility and communitybased information systems linked to secure online electronic patient records
and other data structures; Establish national standards for integrating
health information systems; Design, introduce and continue to develop
information inter-operability to ensure effective integration of the national
health information system (NatHIS); Develop human resources for health
information; Innovate, decentralise, capacitate and strengthen the culture
of information using mHealth systems at community level, DHIS software at
facility level. Accommodate expansion of data reporting through an
innovative approach; The challenges for the increasing demands on health
workers for data should be achieved through a structured approach
carefully using sentinel sites. Identify best practices for paper-based data
collection. Improved access to digital information should focus increasingly
on web-based and mobile data entry and retrieval. Invest in improving data
quality.



Enhance management of medicines, vaccines and assistive technologies to
ensure universal access to essential, appropriate medical products, vaccines
and technologies of assured quality, safety, efficacy and cost effectiveness
without stockouts or expiration.



Turn around service delivery: Prevailing opinion is that service delivery
failures are system-wide and require many interlinked areas to be improved
by enhanced management. There is no single magic bullet. Improve quality
through the role of the Office of Standards Compliance in promoting quality
including measuring, benchmarking and accrediting actual performance
against standards for quality with a specific focus on achieving
comparability in the public and private sectors. Infrastructure development
needs to focus on regular maintenance and improving the functioning and
appearance of existing buildings which is the most cost-effective way of
providing quality facilities in the long-run.



Refine financial management, reducing costs and allocation of financial
resources more equitably by systematically using District Health
Expenditure Reviews and District Health Plans, zero-based budgeting based
on real needs; Greater cost recovery; being accountable, particularly to
communities and users. Introduce an NHI or Universal Coverage (UC) scheme
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to ensure adequate risk pooling. Risk-pooling is when individuals contribute
on a regular basis to a pooled fund at a rate they can afford (e.g. by paying
taxes or contributing to health insurance) so when they are ill, the pool
covers costs. This provides a mechanism for cross-subsidization from rich to
poor and healthy to ill. There are three dimensions to UC, breadth
(proportion of population covered), height (proportion of costs covered) and
depth (proportion of services covered). The key functions of UC systems are
(1) revenue collection (2) pooling (3) purchasing and (4) service delivery.
By 2017 the total allocation to the health budget should rise to 7% of GDP,
reaching 8% of GDP by 2025; The fiscal impact of the increased taxes would
include the removal of a current tax subsidy for medical scheme users; A
progressive earmarked tax is proposed at 1% (presumably of payroll) for the
lowest income earners rising to a maximum of about 8% for high income
earners, with no income ceilings applied.


Ensure quality by using evidence. Create a culture of using evidence to
inform planning, resource allocation and clinical practice.



Facilitate meaningful public private partnerships in the health sector

(3) Transform the social and ecological determinants of health: This entails:
Implementing a comprehensive approach to early life, building on existing child
survival programmes; expanding the provision and scope of education to include the
principles of early child development; placing health and health equity at the heart of
urban governance and planning; promoting health equity between rural and urban
areas through sustained investment in rural development; developing sound economic
and social policy responses to climate change and other environmental degradation
take into account health equity; making full and fair employment and decent work a
central goal of the health sector and support labour-intensive approaches to work
creation in the health sector in particular, as for example in remunerated work or
CHWs; improving working conditions for all workers to reduce exposure to material
hazards, work-related stress and health-damaging behaviour; establishing and
strengthening universal comprehensive social protection policies that support a level
of income sufficient for healthy living for all, especially to those normally excluded.

Do the diagnostic and NDP provide practical approaches to furthering the
progressive realization of socio-economic rights?
The diagnostic in the health sector aspect of the NDP points to several important
challenges that are crucial if citizens are to realize their socio-economic rights. In the first
place it underscores the social and economic determinants of disease. In the second place
it recognizes that dealing with the scourges of multiple burdens of ill-health that the
nation faces, it is important to transform the health services. This will require humanizing
the civil service, reinstating compassion, improving management skills, training many
more competent health professionals and creating a financing mechanism such as national
health insurance to ensure that there is universal access to high quality services.
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Where could it be improved further? The realization of a transformed economy and health
service will depend on the absorption of many hundreds of thousands of individuals into
the workplace where they can earn a living. Building a labour-absorbing or work-intensive
economy is therefore a national priority. Service industries provide this opportunity to a
much greater extent than those which require considerable automation, equipment and
capital. There is huge scope in the health sector for absorbing caregivers, who provide
labour-intensive services in one form or another into the health sector. This could occur in
the field of community health workers and home based cares as is motivated for in the
NPC, but it could be greatly increased in scope, for example in the administrative aspects
of the services for a variety of service personnel to improve the efficiency of the health
system and the quality of experience that consumers have of the service.

Is the principle of active citizenship in planning and implementation
acknowledged sufficiently?
The principles of PHC emphasize the centrality of an active local citizenry participating in
community governance structures for all health services that affect them. While the
principle has been frequently stated in all health policies, it is very infrequently and
consistently implemented.
For proper effect to be given to this principle, Ward Committees should structure
themselves into sectoral sub-committees or groupings in which citizens are empowered to
participate and solve problems working with civil servants in partnership relationships.

15.

HUMAN SETTLEMENTS

This section of the Citizens’ Response to Vision 2030 makes the point that the NDP is
insufficiently frank about the unsustainability of the current housing subsidy programme.
The NPC’s recommendation that the growth of housing in the gap market be encouraged
through provision of affordable loans by financial institutions (p 255) is welcomed. This
section provides further reflection on how this could be done.

15.1.

Performance and sustainability of existing housing policy

In Chapter 8: Transforming Human Settlements, the NPC is quite candid about some of the
problems with the current supply-side driven policy of fully subsidised houses including the
fact that it has produced a dependent and inactive citizenry (p.24). It has pointed out that
despite achievements in housing delivery, housing backlogs have persisted and the capital
subsidy programme has inadvertently entrenched rather than improved Apartheid spatial
patterns. Besides locational issues, public housing programmes have been bedevilled by
quality problems. Poor housing construction has meant that millions of rands which could
have been employed for building new houses have been diverted into what has
euphemistically been termed “housing rectification projects” which fix up new houses
which should have been decently constructed in the first place. This is compounded by
pervasive outright corruption, some of which is reflected in Auditor General’s reports with
depressing regularity. While it has acknowledged that new approaches are needed in
which individual households and communities take more responsibility for their own
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shelter, it has stopped short of unequivocally articulating the stark truth that the free
housing policy is financially unsustainable.
A recent report Building an Inclusive Housing Market notes that the existence of a backlog
of a current housing backlog of about 2 million units, and that government’s actual
delivery has consistently fallen short of its annual target of 300,000 houses per year (with
for example only 161,854 housing units and 64,362 serviced sites delivered in 2009/10).
The report further observes that:
“Within the current subsidy framework, this backlog, at R140,000 per unit and
assuming no further growth in demand, would cost over R300 billion. Assuming a
projected delivery rate of 250,000 houses per year, the annual budgetary implication is
R35 billion, which is far beyond the state’s current fiscal capacity. This is further
affected by the reduced GDP growth rates in the wake of the global financial crisis,
continuing Euro zone uncertainty and rising unemployment.” (Financial and Fiscal
Commission, 2012)25.
Given government’s ambitious plans to introduce a national health system and farreaching social security reforms as outlined in Vision 2030, it is unlikely that the
resource envelope for housing delivery would increase materially. However, a sense of
entitlement has been created among citizens, and any changes to this entitlement
would be extremely politically sensitive. Furthermore, while the current housing
market is incomplete and exclusionary, any attempt to deal with the scale of the
backlogs relative to public funds available must involve overcoming housing market
distortions to render them less exclusionary. How this could be done is explored
below.

15.2.

Space, settlement patterns and identity

The NDP emphasises the importance of space, especially its economic and social
dimensions as a major determinant of individuals’ wellbeing and economic and social
opportunities.The discussion in the Plan needs, however, to be anchored in a deeper sense
of identity and a sense of place. In the past black labour in the dormitory suburbs fuelled
development in the cities. Black people in the townships were seen as there to be used for
the purposes of others, only sleeping and procreating in the township. This was reflected
in the design of townships. Cross rivers and highways fragmented working and living, with
township dwellers on the periphery of economic activity. There have since been some
positive developments. For example, Soweto is a city finding itself. Though uneven, it is a
more relaxed community which feels more secure. In Phola Park children play outside
freely. There is an increasing population who do not have to travel to town to work (Jhb),
despite unemployment being high. There is also much more social infrastructure:
University of Johannesburg’s educational infrastructure, the Soweto marathon etc. The
City of Johannesburg has also contributed to creating this environment.

Financial and Fiscal Commission (2012) Building an Inclusionary Housing Market: Shifting the
Paradigm for Housing Delivery in South Africa
25
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In designing human settlements, more reflection on the following is required:
 How do we alter the template so that people in the townships don’t feel that they
are living for others, and they are directing their energies for the development of
their own communities?
 How do we ensure that the operation of three spheres of government and other
public entities are organised around this vision?
 If this is the “national project”, how we conceptualise and implement it, so that
the way all spheres of government plan and budget with this in mind. For example
does schooling support this?
Vision 2030 cannot be realised within the prevailing planning, budgeting and
implementation paradigms within government and needs a different mindset to implement
it.

15.3.

Options for reducing the “gap market”

As reflected in the NDP, the provision of low income housing has been a key focus of South
Africa’s democratic government since 1994. Vision 2030 acknowledges that although
government has achieved tremendous success in delivering almost 3 million houses at the
‘bottom of the pyramid’ (i.e. to the lowest income earners), it has not significantly
reduced the official waiting list (the backlog).
Banks finance the top 20% of South Africa’s home owners (by income) and are reluctant to
expand into the lower-middle income bands, mainly due to low profitability of this
market. By contrast they have massively expanded consumer credit (micro loans) in this
market due to the high profitability. Although micro lenders often claim their loans are
used for housing purposes (incremental building), their claims are difficult to prove or
disprove.
Formal housing delivery in South Africa is therefore a dual system, government supplied
subsidy housing at the bottom and bank financed development (and secondary market) at
the top. A third significant delivery channel is the informal sector, resulting from the slow
pace and (often) poor location of government housing.
Table 3: Key elements of the 1994 Housing White Paper

Subsidized housing
delivery

Enabling environment
for housing finance
Mobilizing housing
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The 1994 Housing White Paper
A capital subsidy providing a basic starter house with services
and freehold tenure to qualifying beneficiaries earning less
than R3 500 per month resulted in the delivery of 2.8 million
houses since 1994. A rental subsidy has facilitated delivery of
50,000 rental units. Subsidized housing programme
transferred ownership of old township houses to residents at
no cost, opening up the property market in these areas.
A strategy to stabilize the housing environment and encourage
greater down-market lending by banks. Various institutions
were established to encourage banks to extend their loans
down-market.
Two wholesale financiers, the National Housing Finance
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finance

Corporation and the Rural Housing Loan Fund, were
established to support the emergence of non-bank housing
micro lenders to offer unsecured, small loans to low income
earners for housing purposes. A number of housing micro
lenders have been established, both in rural and urban areas.

In 2004, Cabinet approved the Comprehensive Plan for Sustainable Human Settlements,
otherwise known as “Breaking New Ground” which emphasized long-term sustainability of
human settlements. One consequence has been an increase in the quantum of the housing
subsidy and the improvement of minimum norms and standards in 2007. Despite (or
perhaps because of) the 2 million low income houses provided free of charge, the national
backlog has not reduced. In 2007 the Minister estimated the backlog at 2.2 million
households. Currently, the best estimates suggest a similar level of backlogs.

15.4.

Harnessing unexplored opportunities

Currently entry-level investment grade houses start at R250000 and borrowers need to
earn at least R 9500 per month to qualify for a 100% home loan (typically granted at prime
plus 3%). This represents the floor of bank home loan lending.
By contrast the ceiling on government housing provision is set by the subsidy rules
(maximum qualifying income of R3 500 per month). The majority of South Africa’s wage
and salary workers fall between these two stools, a ‘missing middle’ which is excluded
from the main housing delivery channels. Perversely, the income earners within this
bracket have no shortage of consumer credit, but are unable to borrow to invest in the
principal wealth creation instrument of the middle class, eg: private property.
This requires an innovative financial instrument to partially address the affordability
problem of the “missing middle”. A new approach to housing finance should enable lowermiddle income earners to purchase an investment grade home through a long term
investment partnership. One option is for a home buyer paying the investor a fixed share
of income over 20 years in return for the capital required to purchase a house.
The improved affordability is achieved by slightly “back-ending” the loan repayment
profile, which – although it increases the total cost of borrowing, improves the alignment
of home ownership costs with the borrower’s lifetime earnings profile.
Another unexplored opportunity is linking housing provision and whole community
development. Rural communities all over the country have shown success in incremental
housing development through collective action – Amalima. Collective action is part of the
heritage of agrarian cultures and African communities find resonance in its approaches.
Whole community efforts promote integrated development with education and training,
health and livelihoods. Leveraging opportunities to train artisans and technicians as
schools, clinics and homes are built leads to more sustainable development founded on
enhancing human capabilities. Collective development efforts break the cycle of
dependency by aggregating community assets and skills. Community ownership of success
and lessons from failures fuel more efforts.
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15.5.

South African property market overview

The South African property market was relatively mildly affected by the global financial
turmoil. The market outlook is positive, especially in the affordable housing market
segment. Continuing demand for low-middle-income housing combined with declining
interest rates as well as a gradual development of a secondary property market all
contribute towards the positive outlook.

Target Market Overview
South Africa's former black townships are home to 2.28 million households (20% of the
country’s total). FinMark Trust (which maintains a professional watch on township housing
markets), reported in June 2004 that these markets are opening and households are
increasingly able to trade their homes. The extensive ‘dead capital’, in the de Soto sense,
is gradually being turned into an economic resource.
However, affordability remains the key constraint, especially for households with formal
employment but insufficient affordability to enter the formal property market. It is not
possible to purchase an entry-level, investment-grade house with a conventional home
loan with monthly income below R10 000. This is the effective ‘floor’ of bank housing
finance.
The key to ‘lowering’ this floor is improving affordability, especially for credit-worthy
employees in stable jobs (e.g. government employees). Improving affordability is not a
panacea, but combined with prudent credit risk management it can significantly expand
home ownership into the lower-middle income group.

Financial Services Charter Target Market
In the Financial Services Charter, the financial sector committed itself to investing R42
billion into affordable housing by the end of 2008. Affordable housing was defined as
housing for households or individuals with gross monthly income between R1 700 and
R9 670 (based on the 2004 target adjusted by CPIX).
South Africa’s highly unequal distribution of income is well known. AMPS data show that
5.9 million people earn between R2 000 and R9 999 per month (source: Standard Bank
Residential Property Guide – July 2008). This is the approximate size of the affordable
housing market. Figure 1 below illustrates the size of the market based on income groups.
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Figure1

15.6.

Concluding remarks:

In light of the above, it is evident that:
1. The conventional interest-linked housing financing approaches will not be able to
deal with SA’s housing backlog.
2. Importantly, the newly announced ‘mortgage guarantee scheme” announced by
Government also will have little impact on the structural deficiencies of
conventional approach to home loan finance.
3. The above chart suggests that there is considerable scope for structuring an
income-based, as opposed to an interest rate-based financing instrument for home
ownership in SA.
4. There are other areas of considerable innovations with regard to government
subsidies for home ownership. Collectivization of such subsidies in many cases will
help home ownership for many, especially in the category we call the “missing
middle”.
5. Private sector partnership in housing provision is vital, but this is crucially
dependent on a complete mindset change in the modus operandi of local
governments and their approach towards land release and rezoning.
6. In general, the housing market needs to be split into three broad categories:
a. The bank-financed segment
b. The government financed segment; and,
c. The missing middle which requires a completely fresh and income-based
approach to housing provision.
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7. Rural Human Settlement strategy based on whole community development
integrated approaches leveraging collective action and cultural heritage.

16.

SOCIAL DEVELOPMENT SERVICES

Social security as an immediate social safety net is laudable and has been in the main well
targeted and effective in poverty alleviation. In the long run however, the dependency
which this approach engenders is an impediment since it creates subjects rather than
citizens. Government’s strategy for dealing with the black underclass seems primarily
grant driven which is at best a “band-aid” rather than a driver of sustainable social and
economic transformation.
We need to re-think the development model and the relationship between the citizen and
the state to create employability and social stability. The structure of the grant system
should support those objectives. For example in Brazil, grants are seen as an investment in
employability. Conditional cash transfers are aligned to under-fire wellness, pre-school
and school attendance and mothers are also trained to be productive citizens. The
importance of community based organisations in designing and participating in their own
social and economic development cannot be under-estimated.

16.1.

Background to development social development services

Chapter 11 of the National Development Plan notes the heavy reliance of the state on
Non-Profit Associations (NPOs) to deliver developmental social welfare services to
orphaned and vulnerable children, the elderly, victims of violence and crime, people with
mental health conditions, children in conflict with the law and people addicted to alcohol
and other substances. It observes that the distribution of public and private
developmental social welfare services remains highly skewed along racial and income
lines. Furthermore, it acknowledges that access of services by victims of crime (especially
children, the youth and women) and persons with mental health conditions is inadequate.
Current employment of child and youth care workers is insufficient to implement the
statutory requirements of the Child Care Act of 2005.
The NPC comes to the conclusion that NPOs are “unable to respond to the scale and
complexities of South Africa’s poverty, social fragmentation and lack of social support”
with the result that “increasingly, the burden of care has fallen on the poorest
communities and on women and the elderly, often leading to a sense of powerlessness and
social isolation” (p337). In analysing the some of the underlying causes of this situation,
the NPC observes that the funding of these organisations has declined since 1994 and that
this compromised the quality of services at a time that demand for these services
intensified markedly.
Arriving at the assessment that the current model of “shifting the burden of care
treatment and rehabilitation to the non-governmental sector and the poorest
communities” is not working, the NPC asserts that “the scale of social fragmentation and
loss of purpose requires more systematic engagement with both governmental and nongovernmental service providers” (p338). To address this issue, the NPC presents policy
proposals to increase the supply of social welfare professionals in categories such as social
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workers, auxiliary social workers, community development workers and child and youth
are workers. To give citizens a voice in the implementation of social development and
hence promote accountability and transparency, the NPC advocates social audits. Social
audits are mechanisms “for decentralised, collaborative and democratic governance that
involves communities directly in programme monitoring and evaluation activities (p347).
While these policy proposals do have merit, the NPC is deafeningly silent on specific
actions to build the capacity of NPOs to function effectively and increase their coverage,
service quality and governance. If the NPC were serious about promoting active citizenry,
and precipitating a shift in government to deliver with citizens rather than to and on
behalf of citizens, then this gaping lacuna should be filled. There also is an implicit
assumption that the capacity of the state is greater than that of non-governmental
organisations. It is true that NPO capacity tends to be concentrated in urban and affluent
areas, but this is also true for government capacity! In provinces where there are few
NPOs, provincial government capacity also tends to be weak. Finally, the NPC has been
less than candid about provincial government’s role in undermining NPO capability through
their budget priority choices and cashflow pressures visited upon NPOs through poor and
erratic payments of financial awards to NPO. These themes are discussed in greater detail
below: This is an area of great social entrepreneurship that as positive employment spinoffs as well as public-private partnerships that enhance social cohesion.

16.2.

Poor capacity of NPOs and of the State

In the 2010/11 financial year, 54% of the total budgeted expenditure for provincial social
development departments (R4.3 billion) was transferred to NPOs. In the Consolidated
General Report on the PFMA Provincial Audit Outcomes 2010-11, the Auditor General
found that in 4 provincial social development departments, registered NPOs did not always
submit financial statements (AG, 2012: 124).Often, as a result, grant allocations are
withheld from NPOs not submitting financial statements, resulting in under-spending.
As a result, provincial departments do not have proper measures in place to monitor NPOs
with regard to expenditure incurred. Provincial departments also do not have proper
measures in place to monitor the actual service delivery of NPOs regarding care and
service to older persons, child care and protection services as well as home and
community-based care for HIV/AIDS.
A 2007 study on state funding agencies (such as the National Development Agency,
Usobomvo Youth Fund and the National Lotteries Trust Distribution Fund) reported not
only poor capacity of these agencies in the disbursal of those funds, but also that the
actions of these agencies often belied the rhetoric of “partnership”:
“This partnership approach is undermined by the heavy handed approach often
used by state funders when dealing with non-profit organisations where all the
power seems to be held with those with the funds with very little power reserved
for implementing partners. An excellent example of this is the great difficulty
which Non Profit Organisations have in tracking their funding applications – state
funds typically either do not response to enquiries of fob off enquiries and deal
with troublesome NPOs “administratively”. It was reported that funding agencies
may take up to 24 months to process and application for funding. This approach by
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funders serves to alienate Non-Profit Organisations and does little to build
relationships.” (Kay, 2007:83)26.
While the massive backlog of applications in 2006 has been cleared, current registration
times are still 5-6 months which could be frustrating to new NPOs (Bown, 2012)27

16.3.

Under-funding of NPOs

An analysis of the social development 2009/10 budgets of the nine social development
departments concluded that these allocations are inadequate to implement the Children’s
Act of 2005. Comparing these allocations to the initial costing of the implementation of
the Child’s Act, Budlender and Proudlock (2009)28 found that overall, the nine provinces’
allocations cover only 48% of the Implementation Plan low cost estimates for Year 1 and
an even lower 45% for Year 3. The decrease between 2009/10 and 2011/12 shows that the
budget would not be growing at the pace that is needed to show a year on year gradual
reduction of the gap between services provided and the numbers of children in need of
services. The North West province performs best, covering 85% of the IP low cost estimate
for Year 1 but decreasing sharply to 60% by Year 3. Distressingly, given the scale and depth
of child poverty, Eastern Cape performs worst, with only 28% of the Year 1 estimate
covered in 2009/10 and an even lower percentage in the next two years. Given that NPOs
delivery most of these social development services, a cogent case can be made that the
NPO sector is being under-funded.
This decline in the budget priority accorded to social development services was also noted
in a more recent presentation to the Portfolio Committee on Women, Children, Youth and
People with Disabilities29 by the Financial and Fiscal Commission. The Commission noted
that, for the 2011-12 to 2013-14 medium-term budget cycle, real funding of and spending
by provincial child welfare sub-programmes declines by -0.3% per annum. The subprogramme Crime Prevention and Support was projected to decline by -1.7% per annum.
This would impact significantly on children in conflict with the law.
In addition to funding declining in aggregate, significant variation in spending across
provinces remains. The Financial and Fiscal Commission noted that provincial departments
spent R 6 053 per beneficiary on average on early childhood development services (ECD) in
2010/11. However in Gauteng, the spending on ECD per beneficiary is R 13 750 whereas
the per beneficiary spend in the Northern Cape is significantly below the national average
at R2 500 per beneficiary. The national average spending per beneficiary on crime
prevention and support services is R 14 512 but R 5 700 is spent per beneficiary on child
justice services in the Northern Cape and R 31 330 in Gauteng. One of the reasons for the
Kay, M (2007) State Funding Agencies and the Disbursement of Development Funding to the NonProfit Sector, Unpublished Masters Dissertation, Faculty of Management, University of the
Witwatersrand.
2727 Bown, A (2012) 2012 NPO Forecast –A Time to Hasten Slowly,
www.saifundraising.org.za/wordfiles/2012%20forecast%20%20a%20time%20to%20hasten%20slowly.doc, downloaded 3 February 2012
28 Budlender, D and Proudlock, P (2009) Analysis of the 2009/10 budgets of the nine provincial
departments of Social Development: Are the budgets adequate to implement the Children’s Act?,
Childrens’ Institute, University of Cape Town
29 2 November2011
2626
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skewed funding is because of the urban bias in the location of NPOs and the physical
footprint care facilities.
Declines in donor funding and funding pressures in the wake of the global financial crisis
have undermined the financial viability of NPOs and threatened the services they deliver.
But it is clear from the above that government’s own actions have also impacted
negatively on the capabilities of the non-profit sector through chronic under-funding and
uncertainty, something which the National Planning Commission is less than candid about.
Low levels of spending on development services are not only a functions of poor capacity
of NPOs, but also low prioritisation on behalf of some provincial governments (as
evidenced in their budgets). Finally, even where funding allocations are made to NPOs,
disbursement is often delayed due to factors unrelated to NPO performance or capacity.
For example, when poor implementation of occupation specific dispensation in provinces,
created pressures on personnel budgets, these “crowded out” other forms of spending,
resulting in delayed payments to suppliers (i.e. accruals) and delayed payments to NPOs.
In 2010/11, the Auditor General found that three of the nine provincial departments
transferred funds to NPOs outside the agreed intervals per the contracts, which negatively
affected the cash-flow position of the NPOs and their ability to plan and deliver the
expected social service. The Portfolio Committee on Social Development30, in its 2010
Budget Review and Recommendations Report, found in its oversight work that a number of
NPOs are struggling to get funding on time or they do not get the funding at all.
In 2010, a group of Free State NPOs (NAWONGO) took the Free State Department of Social
Development to Free State High Court31. The judgment in the NAWONGO case noted that
the rights of children and other vulnerable groups that are laid down in the Constitution
and in other legislation such as the Children’s Act and Older Persons Act were being
violated by current funding arrangements. The judgment instructed the Free State
government to come up with a better policy in respect of funding of non-profit
organisations (NPOs) which:


must recognise that the NPOs are providing services that the Department itself is
obliged to provide in terms of the Constitution and various laws;
must have a fair, equitable and transparent method of determining how much the
department should pay and how much the NPOs should contribute from other
sources of income such as donations from funders.



In 2010, the Western Cape High Court passed down a similar finding in relation to the
funding of NPOs which provide education services to children with severe intellectual
disabilities32. In the Western Cape, the Western Cape Department of Health pays an annual
The Budgetary Review and Recommendation Report of the Portfolio Committee on Social
Development on the performance of the Department of Social Development for the 2009/10
financial year, dated 21 October 2010
31 National Association of Welfare Organizations and Non-governmental Organizations (NAWONGO)
and Others vs the Member of the Executive Council for Social Development, Free State and Others.
Case no: 1719/2010. Free State High Court
32 Western Cape Forum For Intellectual Disability vs GovernmentvsGovernment Of The Republic Of
South Africa and
Government of the Province of the Western Cape, Case no: 18678/2007
30
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subsidy of R5 092 per child for children with severe or profound intellectual disabilities
who attend Special Care Centres. This is much less than what is paid by the NPOs: R6 632
per child per annum on children who attend mainstream schools and R26 767 per child per
annum on children with mild to moderate intellectual disabilities who attend special
schools.
It is clear that Government needs to respond to the courts instruction to remedy
inadequate funding for NPOs. When government “outsources” services to the private
sector e.g. in public-private partnerships, the full costs of the service are covered. There
is no reason why this should not be the case with NPOs. Furthermore, while NPOs sign 3
year agreements with the provincial Departments, they are only informed of their
allocations on a yearly basis. Certainty should be created by giving them 3 year
allocations, and ensuring that payments are transferred as per agreement.
The National Lotteries Board (NLB) is responsible for the distribution of all funds
generated by the National Lottery to deserving NPOs and charities. Protestors from NPOs
converged at the NLB’s offices to protest certain irregularities, demanding that grants
made by the NLB during the past three years be subjected to a forensic audit and that
board members be subjected to a lifestyle audit (Business Day, Lotto promises corrective
action after protest, 27 January 2012). There has been increasing fury, triggered by the
perception of a growing trend of non-government organisations being overlooked in the
distribution of lottery funds in favour of politically affiliated organisations. A R40 million
grant was made to the National Youth Development Agency (NYDA) to help fund an ANC
Youth League event in December 2010. R1 million was paid by the NLB to COSATU to help
fund its 25th birthday celebration, held on 4 December 2010.
At the same time, NPOs such as The Port Alfred Benevolent Society, which feeds and pays
for the education of 260 families in Port Alfred's poorest area - the Ndlambe township will not receive Lotto funding for the first time in 10 years, due to insufficient funds and
first time applicants being given priority. The entity will now have to close down as their
entire operation is reliant on funding from the lotto. The 260 families dependent on the
Society now have no form of support according to the chairperson of the Port Alfred
Benevolent Society, Joy Altson:
“We’re in a desperate situation. The people we support with food parcels twice a
month were crying when we told them we would probably not be able to help
them anymore. They have nowhere else to go for help,” (Moneyweb, NGOs talk of
collapse as their funding dries up, 28 January 2012)
Another example out of many is Sparrow Ministries hospice and children’s home looking
after 225 children and 80 adults. CEO of Sparrow Ministries, Rose Letwaba, says it appears
an administrative error put an end to its funding for 2012:
“The NLB’s excuse was that we sent our application with the number on the
envelope instead of on the document. We had applied for R29m. But we got
nothing. We’re just waiting for the end of the financial year. But we’ve already
called in the staff to say we’ll have to retrench people.”(Moneyweb, NGOs talk of
collapse as their funding dries up, 28 January 2012).
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16.4.

Recommendations

1. Government should change its paradigm to embrace active citizenry and
community participation, through NPOs, in their own development. The rhetoric of
partnership must be translated into practice.
2. There should be a move to the tried and tested models of conditional cash
transfers that have seen countries like Brazil convert social grants into human
capital investments through institutionalizing social compacts between the State
and Citizen in Bolsa Familia programs.
3. Government should fund NPOs appropriately and create an environment of funding
certainty. These should cover the full cost of delivery, not just social development
professionals’ stipends. Instead of the same onerous compliance requirements for
all NPOs regardless of their capacity and the size of the grant, government should
adapt a differentiated approach in which the degree of financial control is
commensurate with the risk involved (e.g. size of the grant).
4. Instead of the current practice of annual funding, awards should cover a three year
period to permit appropriate planning and capacity development. Given that grants
from the national government to the provinces are gazetted over a three year
Medium Term Expenditure Framework, there is no reason why this should not be
possible.
5. Criteria for allocating funds to individual NPOs should be clear and information on
funding decisions transparent, and an independent appeals process for NPOs.
6. In recognition that in many communities social cohesion was undermined by
Apartheid policies, the state should actively invest in fostering the creation of new
NPOs and increasing the coverage and quality of NPO services. In addition, there
should be investment in NPO governance and financial management. This could
include financial incentives for high capacity NPOs to transfer skills to their
emerging counterparts.
7. Provincial social development departments should build their own capacity to build
capacity in NPOs and perform the grant administration function effectively,
efficiently and transparency. This would also include effective monitoring and
evaluation systems which are geared to the capacity of NPOs. This could include
fewer written reports, but more onsite visits, photo graphic evidence and
community performance feedback (such as citizen’s audits).
8. Funding allocations around the National Lottery should be streamlined and
allocation criteria made more transparent.

17.

PROMOTING ACCOUNTABILITY AND FIGHTING CORRUPTION
17.1.

Background:

The preamble to the South African constitution envisages a society based on democratic
values, social justice and fundamental human rights. Government is to be based on the
will of the people; the quality of life of all citizens is to be improved and the potential of
each person freed. Corruption is one of the greatest threats to the construction of such a
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society; it is therefore an antithesis to democracy and the rule of law. Corruption diverts
resources that are needed to improve the lives of citizens to enrich a few, at great cost to
many.
The fight against corruption is therefore integral to the pursuit of rights and human dignity
for our people. The existence and perpetuation of corruption promotes inequality and
undermines democratic institutions and processes. It gnaws away at the ethical fabric of
our society, and stifles economic growth. Indeed the National Planning Commission’s (NPC)
Diagnostic Report acknowledged that corruption undermines state legitimacy, and pointed
out that levels of corruption are “worryingly high”.
In delivering judgment in the Glenister case the Constitutional Court stated:
“There can be no gainsaying that corruption threatens to fell at the knees virtually
everything we hold dear and precious in our hard-won constitutional order. It blatantly
undermines the democratic ethos, the institutions of democracy, the rule of law and
the foundational values of our nascent constitutional project. It fuels
maladministration and public fraudulence and imperils the capacity of the state to
fulfill its obligations to respect, protect, promote and fulfill all the rights enshrined in
the Bill of Rights. When corruption and organised crime flourish, sustainable
development and economic growth are stunted. And in turn, the stability and security
of society is put at risk.”33
Having articulated the problem of corruption, the NPC appeared to be caught between two
stools in seeking to prescribe a means of tackling it. In its Diagnostic it lamented the
“numerous anti-corruption agencies and laws and forums also present their own problems
due to overlapping mandates and the lack of strategic coordination of investigating bodies”.
However the National Development Plan proposed the strengthening of the multi-agency
anti-corruption system, arguing that a single agency approach is open to political capture. It
does however acknowledge the need for improved coordination and an integrated threepronged approach that includes deterrence through robust investigations, prevention and
public education strategies, as well as additional resources. The Diagnostic and the National
Development Plan also suffer from focusing only on corruption in the public sector; a holistic
approach that recognizes that corruption is a transaction involving a bribe-payer as well as a
bribe-taker is required.
This section of the Citizens’ Response to Vision 2030 seek to present the argument for a
dedicated, independent anti-corruption agency.

17.2.

International context:

South Africa is not the only country that is grappling with strategies to combat and
prevent corruption. It is a worldwide phenomenon. International recognition of the scale
of the problem has recently led to a range of important international and regional
conventions aimed at preventing corruption. South Africa has signed and ratified six of
these agreements:
1. The United Nations Convention against Corruption (UNCAC);
Glenister v President of the Republic of South Africa and Others CCT 48/10 [2011] ZACC 6, Para
166
33
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2. The African Union Convention on Preventing and Combating Corruption (AU
Convention);
3. The Organisation for Economic Co-operation and Development Convention on
Combating Bribery of Foreign Public Officials in International Business Transactions
(OECD Convention);
4. The UN Convention against Transnational Organised Crime (UNTOC);
5. The Southern African Development Community Protocol against Corruption (SADC
Protocol); and
6. The Southern African Development Community Protocol on Combating Illicit Drugs
(SADC Drugs Protocol).
The primary anti-corruption functions identified by these international instruments are:
investigation and prosecution; prevention; education and awareness-raising; coordination; monitoring and research; international co-operation in criminal matters
including mutual legal assistance and extradition. 34
In summary, an analysis of the treaties makes plain that South Africa has inter alia, the
following obligations:
 To establish an independent anti-corruption agency or agencies;35
 To ensure that steps are taken to investigate and where appropriate
prosecute corrupt acts;36 to prevent corruption by removing obvious
opportunities for corruption;37 and to educate the public on the harms of
corruption.38
 To ensure transparency and access to information in the fight against
corruption;39
 To establish mechanisms that encourage participation in the fight against
corruption by the media, civil society and non-governmental organisations;40
 To adopt measures that address corruption not only in the public sector but
also in the private sector;41 and
 To co-operate with other states in criminal matters, and to afford other
states “the widest measure of mutual legal assistance in investigations,
prosecutions and judicial proceedings” in relation to corruption.42

““Specialised Anti-Corruption Institutions: Review Of Models”, OECD Report (2007) at p 5-6:
http://www.oecd.org/dataoecd/7/4/39971975.pdf
34

35
36

See article 20 of the AU Convention, article 6(2) of the UNCAC and article 9(2) of UNTOC.
See chapter 3 of UNCAC; articles 1 and 3 of the OECD Convention.

38

See art 5(2) and art 5(3) of UNCAC.
See article 5(8) of the AU Convention.

39

See articles 9 and 10 of the UNCAC and article 4(1)(d) of the SADC Protocol.

40

See articles 5(1) and 13 of UNCAC and article 13 (4) of the SADC Protocol.

41

See article 11 of the AU Convention and article 12 and 21 of UNCAC.

42

See Chapter 4 generally and more specifically articles 43 and 46(1) of the UNCAC.

37
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Of particular note is the clear obligation to establish independent, well-resourced bodies
to combat corruption through investigation, prevention and education established by these
binding international agreements. The United Nations Convention against Corruption
(UNCAC) obliges States Parties to ensure the existence of a body or bodies to prevent
corruption and oversee the implementation of the obligation to prevent corruption and to
increase and disseminate knowledge about the prevention of corruption.43 The body or
bodies must be granted the necessary independence and material resources to carry out
its functions effectively and free from any undue influence.44
The AU Convention requires Parties to “establish, maintain and strengthen independent
national anti-corruption authorities or agencies and to designate such agency to the
Chairperson of the Commission of the African Union at the time of signing or ratifying the
Convention.45 It also obliges States Parties to take measures to educate the public and to:
“Adopt and strengthen mechanisms for promoting the education of populations to respect
the public good and public interest, and awareness in the fight against corruption and
related offences, including school educational programmes and sensitization of the media,
and the promotion of an enabling environment for the respect of ethics.”46
There are several existing institutions mandated to address corruption in South Africa. For
example, the South African Police Service (SAPS which includes the Directorate for Priority
Crime Investigation47), the Special Investigating Unit (the SIU)48, and the Asset Forfeiture
Unit (which is based in the office of the National Director of Public Prosecutions) have the
power to investigate matters and refer them to the National Prosecuting Authority (the
NPA) for prosecution. The Public Protector and Auditor-General of South Africa also have
an important investigative and monitoring role to play but their primary function is not to
address corruption. In addition, the National Treasury has significant powers of
prevention, as it is tasked with prescribing the frameworks and systems in terms of which
organs of state manage their finances. The Financial Intelligence Centre investigates
money laundering crimes.
There are several multi-agency initiatives dealing with investigation and prevention. For
example, the Anti-Corruption Task Team comprises the Hawks, the SIU, the NPA (through
the Asset Forfeiture Unit and the Special Commercial Crimes Prosecutors), and has set a
target of 100 convictions in three years.
There is also a multi-agency initiative working on prevention located in the National
Treasury, consisting of the Office of the Accountant-General, South African Revenue
Service, and the Financial Intelligence Centre.49 The Department for Public Service and
43

Article 6(1) of UNCAC.

44

Article 6(2) of UNCAC.

45

Article 20(1) of AU Convention.

46

Article 5(8) of AU Convention.

47

Chapter 6A of the SAPA Act 68 of 1995, as amended.

48

Special Investigating Units and Special Tribunals Act 74 of 1996.

See the Department of Public Service and Administration report to the Parliamentary Portfolio
Committee in November 2 www.pmg.org.za/files/docs/100519anticorruption_0.ppt
49
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Administration (the DPSA) has recently announced the established of a Special AntiCorruption Unit within the DPSA which is to act in partnership with the SIU to investigate
cases of alleged corruption.50
The existing framework has three challenges. First, despite the plethora of institutions in
place with the responsibility of enforcing the prohibitions on corruption, one finds that
many key provisions aimed at prohibiting corruption are not adequately monitored or
enforced. Departmental investigations into allegations of corruption are very slow and
often inconclusive.51 Disciplinary proceedings against public servants are apparently rare
as are criminal prosecutions, and if instituted are often settled on inappropriate terms.
Prosecutions for violations of the Public Finance Management Act (PFMA) are virtually
unheard of.
Ethical codes of conduct for parliamentarians, members of the executive and civil servants
often do not seem to be effectively enforced. Similarly, financial disclosure obligations
are often not effectively monitored or enforced. Nor are prohibitions on public servants
doing business with government.
The fact that there are so many institutions responsible for fighting corruption with
overlapping mandates means that a coherent and comprehensive response is absent. In its
Diagnostic Overview the NPC states:
“The numerous anti-corruption agencies and laws and forums also present their
own problems due to overlapping mandates and the lack of strategic
coordination of investigating bodies.”52
Secondly, despite the large number of organisations mandated to combat corruption, and
despite the clear international obligation to educate the public on the harms of
corruption, there is no institution in South Africa with a clear mandate to educate South
Africans, raise awareness about corruption and to conduct a public campaign of any kind.
Civil society bodies including NGOs, professional bodies, trade unions, business groups,
religious, cultural and community organisations together and separately they form
important elements in the fight against corruption; they possess the expertise and
resources to take on the crucial role in developing public awareness of corruption and its
implications. But there needs to be a co-ordinating mechanism and an over-arching
strategy of public education.
Thirdly, again despite the international obligation to establish an independent agency to
combat corruption, none of the bodies whose primary mandate is to address corruption is
clearly institutionally independent. Although the Public Protector and Auditor General are
institutionally independent, their primary mandate is not to combat corruption. The
SAPS, DPCI, and Asset Forfeiture Unit, who bear some responsibility to combat corruption,
Id.
In its report to the Parliamentary Portfolio Committee in November 2010, the Department of
Public Service and Administration reported that between September 2004 and March 2008, 4202
cases of alleged corruption had been referred to individual government departments (1923 to
national departments, and 2181 to provincial departments). The DPSA received feedback in
respect of only 31% of these cases (1292) and only 335 cases were finalised.
50
51

52

NPC Diagnostic Overview, p.26

82

PROMOTING ACCOUNTABILITY AND FIGHTING CORRUPTION

FROM SUBJECT TO CITIZEN: LET THE PEOPLE GOVERN

are all directly responsible to the Executive, and their heads and personnel are not
expressly protected against dismissal or removal. The Special Investigating Unit cannot
conduct official investigations without a Presidential Proclamation, again demonstrating
its dependence on the Executive.

17.3.

The Glenister judgment:

The Directorate for Special Operations (the Scorpions) which was located in the National
Prosecuting Authority was disbanded and replaced by the Directorate for Priority Crimes
Investigation (the Hawks), located in the SA Police Service in January 2009. A concerned
citizen, Bob Glenister, challenged the constitutional validity of these legislative acts. The
majority of the Constitutional Court in the matter of Glenister v President and Others
2011 (3) SA 347 (CC) struck down the legislation establishing the Directorate of Priority
Crime Investigation (the Hawks) located in the South African Police Force on the ground
that the Hawks were not sufficiently independent to be an effective anti-corruption unit.
The Court suspended the effect of its declaration of invalidity for 18 months (effectively
until September 2012) in order to give Parliament the opportunity to remedy the defects.

The key findings of the Glenister judgment for present purposes are as follows:
 The Constitution requires that effective measures be established by government to
tackle corruption (a unanimous finding of the Court);
 The state has a significant degree of flexibility in devising effective measures to
combat corruption (a unanimous finding of the Court);
 Independence is necessary for any unit established to combat corruption and
organised crime to be effective (a finding of the majority); and
 The State has a duty to create an independent anti-corruption unit (a finding of the
majority).
The judgment does not constitute a comprehensive guide to creating an effective and
independent anti-corruption agency. It only rules out certain options, and provides an
indication of certain features that the agency should have.
However it is internationally recognized that the legal foundation of an independent anticorruption agency must be clearly established:
“An anti-corruption institution should have a clear legal basis governing the
following areas: mandate, institutional placement, appointment and removal of
its director, internal structure, functions, jurisdiction, powers and
responsibilities, budget, personnel-related matters (selection and recruitment of
personnel, special provisions relating to immunities of the personnel if
appropriate, etc.), relationships with other institutions (in particular with law
enforcement and financial control bodies), accountability and reporting, etc. The
legal basis should, whenever possible, be stipulated by law rather than by-laws or
governmental or presidential decrees. Furthermore, internal operating,
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administrative, and reporting procedures and codes of conduct should be adopted
in legal form by regulations and by-laws.” 53

17.4.

An independent commission against corruption:

A solution to the four problems associated with the existing framework identified above
would be to create an independent anti-corruption agency (commission) with a mandate
to combat corruption by following a three-pronged strategy of enforcement (including
investigation and referral for prosecution), prevention, and education. Such an institution
if properly funded and well-staffed would enable decisive and effective action to be
taken.
The single most important factor in sustaining an independent agency is the existence of
political will and support for the agency.54 Even the most well-crafted institution will fail
if the requisite political will does not exist. A dedicated independent agency is not a
miraculous solution to the scourge of corruption.
Tony Kwok Man-wi, the former Deputy Commissioner of the Independent Commission
against Corruption (ICAC) in Hong Kong has argued55 that political will is demonstrated by
the following factors:
 The commitment of adequate resources
 Independence of the agency and absence of political interference
 A zero tolerance approach by government to all acts of corruption whether
in the public or private sectors
 The presence of a sufficient legal framework to investigate corruption
Bertrand de Speville, the former Commissioner of the ICAC, in a paper delivered at UCT in
September 2010 stated:
“The effectiveness of enforcement is limited – you can investigate and
prosecute forever; without a change of attitude throughout the community,
enforcement will not overcome corruption. Eliminating the opportunities for
corruption is limited - you can go on improving the systems for ever; without a
change of heart and mind in the people who operate the systems, the corrupt
will always find a way round them.
These three elements of the strategy – enforcement, prevention and education
- must move forward together and complement each other; for when they are
made interdependent, any success in one of them enhances the other two. Now
the strategy is more powerful than the sum of its parts – truly an effective
weapon.”56

“Specialised Anti-Corruption Institutions: Review Of Models”, OECD Report (2007)
http://www.oecd.org/dataoecd/7/4/39971975.pdf) from p 18.
53

See “Specialised Anti-Corruption Institutions: Review of Models” OECD Report 2007 p 17 (n 22
above).
54

55
56

Tony Kwok Man-wi, “National Anti-Corruption Strategy: the Role of Government Ministries”
Bertrand de Speville, “Fighting Corruption: the lessons of Hong Kong”
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17.5.

The nature and location of the Commission:

The nature and legal status of the proposed independent commission will have important
consequences for the legislative measures required to establish it. There are at least three
options that could be considered:
1. The commission could be established as a new Chapter 9 institution, of comparable
constitutional status to institutions such as the Public Protector, the Human Rights
Commission, and the Auditor General. This would require a constitutional
amendment, as well as enabling legislation providing in detail for its powers and
functions.
2. The commission could be created as a stand-alone statutory body, in terms of its
own legislation, analogous to the Special Investigating Units and Special Tribunals
Act 74 of 1996, which provides for the establishment of Special Investigating Units
by the President (though the creation and mandate of the commission should not
be left to presidential discretion).
3. The commission could be created through the amendment of existing legislation,
such as the South African Police Services Act 68 of 1995 (“SAPS Act”). This would
be analogous to the way the SAPS Act has been amended through the insertion of
chapters establishing the Hawks and the Independent Complaints Directorate.
Each of these options has advantages and disadvantages.
The merit of the Chapter 9 route is that it would give the commission enhanced
constitutional status securing its existence and independence. The disadvantage is that it
will require such significant levels of political will to secure a constitutional amendment
to create an additional chapter 9 institution in a context in which the benefits of many
are as yet not evident.
The merit of the stand-alone statutory route is that the effectiveness and independence of
the commission would be secured by its own legislation that could be drafted to have
minimal impact on existing institutions, and without the difficulty of a constitutional
amendment. Its disadvantage is that it makes the commission vulnerable to legislative
abolition, as happened to the Directorate of Special Operations (the Scorpions).
The merit of the SAPS Act route is that is probably the path of least political resistance.
Its disadvantage is that it would tie the commission firmly to the SAPS. This would have
significant disadvantages for its independence and effectiveness. Parliament might also be
tempted to make only the bare minimum of necessary changes to the Hawks legislation in
order to comply with Glenister, rather than instituting all the changes necessary to create
an effective institution.
The choice of options depends on finding a balance between what is legally desirable and
what is politically possible. Even if the primary objective of establishing an independent,
dedicated anti-corruption commission is ultimately unsuccessful, and Parliament elects
only to amend the Hawks legislation, all sectors of society should lobby to ensure that the
Hawks legislation is amended so as to incorporate as many of the desirable features of
independence as possible.
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17.6.

Accountability

The legislation must provide for the accountability of the commission. It is important that
the commission not be perceived to be a law unto itself; its independence should not be
used to undermine its accountability. However, the chosen accountability mechanisms
must not render its investigations susceptible to political interference. An appropriate
balance must be struck between accountability and independence.
The majority in Glenister therefore proposed that the accountability model should
combine the following:
 Parliamentary oversight, including regular reporting requirements; and
 Civilian oversight through citizens’ committees, perhaps comprising
representatives of business and civil society.

17.7.

Funding:

Funding should be provided directly from the fiscus, by Parliamentary appropriation in
terms of the PFMA. The UN Convention against Corruption requires States Parties to
provide adequate resources to anti-corruption agencies.57 One of the most common causes
of failure for anti-corruption initiatives is the lack of resources which often reflects an
absence of political will. Establishing and maintaining an effective anti-corruption
commission is extremely costly. For an anti-corruption commission to be effective,
sufficient resources must be made available to it, and it must control its own budget. The
head of the commission must have control over the drafting of the budget of the
commission which should be presented directly to Parliament. Like any other organ of
state, it must be subject to auditing by the Auditor-General.
Tony Kwok Man-wi states58 that in Hong Kong about 0.4% of the government’s budget is
allocated to the ICAC, and that 70% of this is directed at investigations and the remaining
30% at prevention and education. Translated into the South African context this would
mean that R3.23bn should be allocated for an independent commission (according to the
2011/12 budget), with R2.25bn being directed towards investigations. The Special
Investigations Unit has estimated that about R500m will be spent on investigating and
prosecuting corruption in this financial year amounting to only 0.056% of the national
budget. While these figures may seem daunting it should be borne in mind that a
conservative estimate of the cost of corruption in public sector procurement alone in one
year is R30bn. An investment into an independent commission to fight corruption will yield
a significant return on investment.
Due to the increasing net of corruption in the broad social sphere, thought might be given
to an approach to corruption that views it from a systemic developmental and
transformation lens. The assumption is that it is the social health of the broad society that
will nearly eradicate corruption. This approach means that every aspect of transforming
South Africa is configured to eradicate corruption through overarching systemic
transformatory practice. Any remaining instances of corruption will then be the focus of

57
58

See for example article 6(2) of United Nations Convention against Corruption.
See note 31 above
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anti-corruption agencies. Thus, the fight against corruption is not an add-on, but part of a
central focus on social transformation.

18.

CONCLUDING REMARKS

This document, From Subject to Citizen: Let the People Govern, responds to the National
Planning Commissions appeal for a nationwide conversation around Vision 2030. We hope
the inputs from this Citizen’s Response will provide a new perspective to the NPC and
encourage a profound re-examination of some of the paradigms underpinning its diagnostic
and development plan. We believe that this will strengthen the plan immeasurably and
support its realisation of the type of democratic and egalitarian society that our
constitution envisages for us.
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